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\September 6, 2011 City Council and AM Meetind 

A proved for Submittal By: 

J2 
Dana Shigley, City Managec/Executiv 'Qk,~t 

To:	 Honorable Mayor and Members of the City Council and Anderson 
Redevelopment Agency Board of Directors 

From:	 Dana Shigley, City Manager/Agency Executive Director 
Telephone 378-6646 

Date:	 September 6,2011 

ISUBJECT 

Consider actions consistent with the Voluntary Alternative Redevelopment Program 
pursuant to Part 1.9 of Division 24 of the California Health and Safety Code, as provided in 
AB 1X 26 and 1X 27, in order to permit the continued existence and operation of the 
Redevelopment Agency of the City of Anderson in lieu of dissolution. 

IRECOMMENDATION 

The City Manager recommends that the City Council: 

1. Enact Ordinance 774 (second reading) in compliance with the Alternative 
Voluntary Redevelopment Program pursuant to part 1.9 of Division 24 of the 
California Health and Safety Code in order to permit the continued existence and 
operation of the Redevelopment Agency of the City of Anderson, as introduced (first 
reading) on August 16, 2011. 

2. Adopt a Resolution approving the execution of a Conditional Community 
Remittance Funding Agreement between the City of Anderson and the Anderson 
Redevelopment Agency setting forth the terms of the Agency's annual transfer of tax 
increment revenue to the City under AB lX 27. 
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The Executive Director recommends that the Agency Board: 

1. Adopt a Resolution approving the execution of a Conditional Community 
Remittance Funding Agreement between the City of Anderson and the Anderson 
Redevelopment Agency setting forth the terms of the Agency's annual transfer of tax 
increment revenue to the City under AB lX 27. 

2. Adopt a Resolution reducing the allocation to the Low and Moderate Income 
Housing Fund for fiscal year 2011-2012 and making certain related findings and 
determinations. 

3. Adopt a Resolution ratifying, approving and adopting an Enforceable Obligation 
Payment Schedule pursuant to AB lX 26. 

IFISCAL IMPACT
 

In order to continue to conduct redevelopment activities, the City of Anderson will need to 
make payments of $330,000 for the Southwest Project Area and $845,550 for the Shastec 
Project Area. The recommended ordinance provides that no City General Fund money is 
pledged to make these payment; all payments will be reimbursed to the City from Agency 
funds. For the Shastec Project Area, our partners, the City of Redding and County of Shasta, 
have agreed that sufficient cash is available from current project resources to make this 
payment and future annual payments. 

For our own Southwest Project Area, the remittance can be made from existing tax 
increment revenues as well. In subsequent years, the Agency will be required to make 
additional payments, however, the amounts are smaller. The City's estimated community 
remittance for future years is approximately $80,000 per year for the Southwest Project 
Area. 

I DISCUSSION and BACKGROUND 

In January, 2011, the Governor announced his intent to eliminate redevelopment agencies 
as a way to help balance the State budget. By eliminating redevelopment agencies, the 
Governor proposed that the tax increment revenues and other assets currently owned by 
the various agencies could be used to offset the State's funding obligations to other taxing 
agencies, reducing the demand on State resources. The Legislature then enacted, and the 
Governor signed, Assembly Bill 1X 26 and Assembly Bill 1X 27. These bills took effect on 
June 29, 2011. These two bills, combined, dissolve redevelopment agencies as of October 1, 
2011, unless the Agency agrees to comply with the Alternative Voluntary Redevelopment 
Program and the payment of "community remittances." 

The League of California Cities and the California Redevelopment Association have filed a 
legal challenge to AB 1X 26 and AB 1X 27, but unless or until the bills are overturned by the 
courts, they remain the law. It is the League and CRA's position that AB 1X 26 and 27 are 
inconsistent with various constitutional provisions which protect city and county property 
tax and redevelopment agency tax increment including, but not limited to, the provisions 
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added by Proposition 22, approved by the voters in November 2010. In the meantime, the 
Courts have issued a partial stay of the bills, but it remains necessary to comply with 
certain provisions in order to continue Agency operations. 

I am recommending that the City Council and Agency Board take several actions tonight in 
order to continue operations of the Anderson Redevelopment Agency's important 
programs and projects. 

1. Adopt Ordinance 774 (City). The attached ordinance, which was introduced at the 
August 16 City Council meeting, complies with AB IX 27 and allows the Anderson 
Redevelopment Agency to continue to function under the Alternate Redevelopment 
Program. The proposed ordinance preserves the City's right to challenge the legality of AB 
IX 26 and AB IX 27 and states that the payment of any community remittance is made 
under protest. Additionally, the ordinance prOVides that if AB IX 26 and AB IX 27 are 
invalidated, the ordinance shall be invalidated and the City shall have the right to seek a 
refund. 

2. Authorize a Conditional Community Remittance Funding Agreement (City and 
Agency). While the ordinance noted above technically commits the City to make the 
community remittance, AB IX 27 allows the City and the Agency to enter into a 
reimbursement agreement whereby the Agency agrees to transfer a portion of its tax 
increment to the City, in an amount not to exceed the annual community remittance, so that 
the City's general fund is not obligated. This agreement is only effective if the Supreme 
Court lifts or modifies the stay of AB IX 27 in a manner that will permit the City and Agency 
to enter into this agreement. 

3. Authorize a reduction in contributions to the Low and Moderate Income Housing 
fund (Agency). AB IX 27 also allows an agency to reduce or eliminate the 20% housing 
set-aside requirement for 2011-12 only if the agency adopts a resolution finding that those 
funds are necessary to meet its debt obligations, including those under the city-agency 
agreement. For the Southwest Project Area, we cannot make the community remittance 
payment in 2011-2012 without eliminating the set-aside requirement. 

4. Adopt an Enforceable Obligation Payment Schedule (Agency). AB IX 26 requires 
that all Redevelopment Agencies must adopt an Enforceable Obligation Payment Schedule 
CEOPS") by August 27. However, the State Controller's Office had advised all Agencies that 
this schedule was only necessary if the Agency was not going to "opt in" to the Alternate 
Voluntary Redevelopment Program and we, along with nearly all other Agencies in the 
State, did not create such a schedule. However, on August 17, the Supreme Court modified 
their stay to clarify that Health and Safety Code sections 34161 through 34169.5 were not 
subject to the stay, remain in effect, and the schedule was required. Thus, Agencies had ten 
days to complete the schedule. Given the short period of time between the issuance of the 
modified stay and the August 27 due date, it was not possible to create the schedule and 
hold a meeting of the Agency Board to ratify the schedule. In order to meet the statutory 
deadline, staff prepared and the Agency Executive Director approved the EOPS, posted it on 
the City Website and transmitted the EOPS to the required parties. I recommend that the 
Agency Board formally ratify and approve the EOPS. 
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The EOPS must list all of the "enforceable obligations" of the Agency, and is subject to 
approval by the Department of Finance. "Enforceable obligations" include: bonds; loans 
legally required to be repaid pursuant to a payment schedule with mandatory repayment 
terms; payments required by the federal government, preexisting obligations to the state 
or obligations imposed by state law; judgments, settlements or binding arbitration 
decisions that bind the agency; legally binding and enforceable agreements or contracts; 
and contracts or agreements necessary for the continued administration or operation of 
the agency, including agreements to purchase or rent office space, equipment and supplies. 
While the stay is in effect, the Agency cannot make any payment unless it is listed in an 
adopted EOPS. 

I am recommending that the City Council and Agency Board adopt the ordinance and four 
resolutions attached to this staff report. Together, these resolutions and ordinance take the 
actions noted above and allow the Agency to continue to meet its obligations while the 
Court considers the CRA/League lawsuit. The Courts have indicated their intention is to 
decide on the case by January 15, 2012, when the first "community remittance" payment is 
due. 

I ATTACHMENTS 

1.	 Ordinance 774 complying with the Alternative Voluntary Redevelopment Program 
pursuant to part 1.9 of Division 24 of the California Health and Safety Code. 

2.	 City Council Resolution approving the execution of a Conditional Community 
Remittance Funding Agreement between the City of Anderson and the Anderson 
Redevelopment Agency. 

3.	 Redevelopment Agency Resolution approving the execution of a Conditional 
Community Remittance Funding Agreement between the City of Anderson and the 
Anderson Redevelopment Agency. 

4.	 Redevelopment Agency Resolution reducing the allocation to the Low and Moderate 
Income Housing Fund for fiscal year 2011-2012 and making certain related findings and 
determinations. 

5.	 Redevelopment Agency Resolution ratifying, approving and adopting an Enforceable 
Obligation Payment Schedule pursuant to AB 1X 26. 
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ATTACHMENT 1 

ORDINANCE NO. 774 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ANDERSON
 
CALIFORNIA, DETERMINING IT WILL COMPLY WITH THE ALTERNATIVE
 
VOLUNTARY REDEVELOPMENT PROGRAM PURSUANT TO PART 1.9 OF
 

DIVISION 24 OF THE CALIFORNIA HEALTH AND SAFETY CODE IN ORDER
 
TO PERMIT THE CONTINUED EXISTENCE AND OPERATION OF THE
 

REDEVELOPMENT AGENCY OF THE CITY OF ANDERSON
 

WHEREAS, in 2000, the City Council of the City of Anderson ("City") approved and 
adopted the Redevelopment Plan for the Southwest Redevelopment Project ("Southwest 
Redevelopment Plan") covering certain properties within the City (the "Southwest Project 
Area"); and 

WHEREAS, in 1996, the City Council of the City of Anderson ("City") approved and 
adopted the Redevelopment Plan for the Shastec Redevelopment Project ("Shastec 
Redevelopment Plan") covering certain properties within the City (the "Shastec Project Area"); 
and 

WHEREAS, the RedevelopmentAgency ofthe City ofAnderson ("Agency") is engaged in 
activities to execute and implement the Redevelopment Plans pursuant to the provisions of the 
California Community Redevelopment Law (Health and Safety Code § 33000, et seq.) ("CRL"); 
and 

WHEREAS, since adoption of the Redevelopment Plans, the Agency has undertaken 
redevelopment projects in the Project Areas to eliminate blight, to improve public facilities and 
infrastructure, to renovate and construct affordable housing, and to enter into partnerships 
with private industries to create jobs and expand the local economy; and 

WHEREAS, over the next few years, the Agency plans to implement a variety of 
redevelopment projects and programs to continue to eliminate and prevent blight, stimulate 
and expand the Project Areas' economic growth, create and develop local job opportunities 
and alleviate deficiencies in public infrastructure; and 

WHEREAS, as part of the 2011-2012 State budget bill, the California Legislature has 
recently enacted, and the Governor has signed, companion bills AS 1X 26 and AS 1X 27, 
requiring that each redevelopment agency be dissolved unless the community that created it 
enacts an ordinance committing it to making certain payments; and 

WHEREAS, specifically, AS 1X 26 prohibits agencies from taking numerous actions, 
effective immediately and purportedly retroactively, and additionally provides that agencies 
are deemed to be dissolved as of October 1, 2011; and 
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WHEREAS, AB lX 27 provides that a community may participate in an "Alternative 
Voluntary Redevelopment Program," in order to enable a redevelopment agency within that 
community to remain in existence and carry out the provisions of the CRL, by enacting an 
ordinance agreeing to comply with Part 1.9 of Division 24 ofthe Health and Safety Code; and 

WHEREAS, the Alternative Voluntary Redevelopment Program requires that the 
community agree by ordinance to remit specified annual amounts to the county auditor
controller; and 

WHEREAS, under the threat of dissolution pursuant to AB lX 26, and upon the 
contingencies and reservations set forth herein, the City shall make the Fiscal Year 2011-2012 
community remittance, as well as the subsequent annual community remittances as set forth 
in the CRL; and 

WHEREAS, the City reserves the right to appeal the California Director of Finance's 
determination ofthe Fiscal Year 2011-2012 community remittance, as provided in Health and 
Safety Code Section 34194; and 

WHEREAS, a Petition for Writ of Mandate was filed in the Supreme Court of the State of 
California on July 18, 2011 (California Redevelopment Association, et al. v. Ana Matosantos, et 
al., Case No. 5194861) challenging the constitutionality ofAB lX 26 and AB lX 27 on behalfof 
cities, counties and redevelopment agencies; and 

WHEREAS, City understands and believes that an action chaIJenging the 
constitutionality of AB lX 26 and AB lX 27 will be filed on behalf of cities, counties and 
redevelopment agencies; and 

WHEREAS, while the City currently intends to make these community remittances, they 
shall be made under protest and without prejudice to the City's right to recover such amounts 
and interest thereon, to the extent there is a final determination that AB lX 26 and AB lX 27 
are unconstitutional; and 

WHEREAS, the City reserves the right, regardless of any community remittance made 
pursuant to this ordinance, to challenge the legality of AB lX 26 and AB lX 27; and 

WHEREAS, to the extent a court of competent jurisdiction enjoins, restrains, or grants a 
stay on the effectiveness of the Alternative Voluntary Redevelopment Program's payment 
obligation of AB lX 26 and AB lX 27, the City shall not be obligated to make any community 
remittance for the duration of such injunction, restraint, or stay; and 

WHEREAS, all other legal prerequisites to the adoption of this ordinance have occurred. 
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THE CITY COUNCIL OF THE CITY OF ANDERSON, CALIFORNIA, DOES ORDAIN AS 
FOLLOWS: 

Section 1. Recitals. The Recitals set forth above are true and correct and incorporated 
herein by reference. 

Section 2. Participation in the Alternative Voluntary Redevelopment Program. In 
accordance with Health and Safety Code Section 34193, and based on the Recitals set forth 
above, the City Council hereby determines that the City shall comply with the provisions of 
Part 1.9 of Division 24 of the Health and Safety Code, as enacted by AB 1X 27. 

Section 3. Payment Under Protest. Except as set forth in Section 4, below, the City 
Council hereby determines that the City shall make the community remittances set forth in 
Health and Safety Code section 34194 et seq. 

Section 4. Effect of Stay or Determination of Invalidity. City shall not make any 
community remittance in the event a court ofcompetent jurisdiction either grants a stay on the 
enforcement of AB 1X 26 and AB 1X 27 or determines that AB 1X 26 and AB 1X 27 are 
unconstitutional and therefore invalid, and all appeals therefrom are exhausted or 
unsuccessful, or time for filing an appeal therefrom has lapsed. Any community remittance 
shall be made under protest and without prejudice to the City's right to recover such amount 
and interest thereon in the event that there is a final determination that AB 1X 26 and AB 1X 
27 are unconstitutional. If there is a final determination that AB 1X 26 and AB 1X 27 are 
invalid, this Ordinance shall be deemed to be null and void and of no further force or effect. 

Section 5. Implementation. The City Council hereby authorizes and directs the City 
Manager to take any action and execute any documents necessary to implement this 
Ordinance, including but not limited to notifying the Shasta County Auditor-Controller, the 
Controller of the State of California, and the California Department of Finance of the adoption 
of this Ordinance and the City's agreementto comply with the provisions of Part 1.9 ofDivision 
24 of the Health and Safety Code, as set forth in AB 1X 27. 

Section 6. Additional Understandings and Intent. It is the understanding and intent 
of the City Council that, once the Agency is again authorized to enter into agreements under the 
CRL, the City will enter into an agreement with the Agency as authorized pursuant to Section 
34194.2, whereby the Agency will transfer annual portions of its tax increment to the City in 
amounts not to exceed the annual community remittance payments to enable the City, directly 
or indirectly, to make the annual remittance payments. The City Council does not intend, by 
enactment ofthis ordinance, to pledge any of its general fund revenues or assets to make the 
remittance payments. 

Section 7. CEQA. The City Council finds, under Title 14 of the California Code of 
Regulations, Section 15378(b) (4), thatthis ordinance is exempt from the requirements of the 
California Environmental Quality Act ("CEQA") in that it is not a "project," but instead consists 
of the creation and continuation of a governmental funding mechanism for potential future 
projects and programs, and does not commit funds to any specific project or program. The City 
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Council, therefore, directs that a Notice of Exemption be filed with the County Clerk of the 
County of Shasta in accordance with CEQA Guidelines. 

Section 8. Custodian of Records. The documents and materials that constitute the 
record of proceedings on which these findings are based are located at the Ci ty Clerk's office 
located at 1887 Howard Street, Anderson, California. 

Section 9. Severability. If any provision ofthis ordinance or the application thereofto 
any person or circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of this ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this ordinance are severable. The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of any 
particular portion thereof. 

Section 10. Certification: Publication. The City Clerk shall certify to the adoption of 
this ordinance and cause it, or a summary of it, to be published once within 15 days of adoption 
in a newspaper of general circulation printed and published within the City of Anderson, and 
shall post a certified copy ofthis ordinance, including the vote for and against the same, in the 
Office ofthe City Clerk in accordance with Government Code § 36933, 

Section 11. Effective Date. This ordinance shall become effective thirty (30) days 
from its adoption. 

PASSED AND ADOPTED at a regular meeting of the City Council on the 6th day of 
September 2011, by the following vote: 

AYES: 

NAYS: 

ABSENT: 

ABSTAIN: 

Norma Comnick, Mayor 

ATTEST: 

Juanita Barnett, City Clerk 
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ATTACHMENT 2 

RESOLUTION NO. _
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANDERSON
 
CALIFORNIA APPROVING AND AUTHORIZING THE EXECUTION OF A
 
CONDITIONAL COMMUNITY REMITTANCE FUNDING AGREEMENT BY
 
AND BETWEEN THE CITY OF ANDERSON AND THE REDEVELOPMENT
 
AGENCY OF THE CITY OF ANDERSON PROVIDING FOR THE TRANSFER
 
OF TAX INCREMENT REVENUE TO THE CITY IN AN AMOUNT NOT TO
 

EXCEED THE AMOUNT OF THE COMMUNITY REMITTANCE REQUIRED
 
UNDER AB lX 27
 

WHEREAS, pursuant to the Community Redevelopment Law (Health and Safety Code 
sections 33000 et seq.), the City Council of the City of Anderson ("City") created the 
Redevelopment Agency of the City of Anderson ("Agency") to serve as the redevelopment 
agency within the City; and 

WHEREAS, the Agency has been responsible for implementing the Redevelopment Plan 
for the Anderson Redevelopment Project covering certain properties within the City ("Project 
Area"); and 

WHEREAS, as part of the 2011-2012 State budget bill, the California Legislature 
enacted, and the Governor signed, companion bills AB 1X 26 andAB 1X 27, requiring that each 
redevelopment agency be dissolved unless the community that created it enacts an ordinance 
committing it to making certain payments; and 

WHEREAS, specifically, AB 1X 26 prohibits agencies from taking numerous actions, 
effective immediately and purportedly retroactively, and additionally provides that agencies 
are deemed to be dissolved as of October 1, 2011; and 

WHEREAS, AB 1X 27 provides that a community may participate in an "Alternative 
Voluntary Redevelopment Program," in order to enable a redevelopment agency within that 
community to remain in existence and carry out the provisions of the CRL, by enacting an 
ordinance agreeing to comply with Part 1.9 of Division 24 of the Health and Safety Code; and 

WHEREAS, participation in the Alternative Voluntary Redevelopment Program 
requires the City to remit specified annual amounts to the county auditor-controller 
("Community Remittance"); and 

WHEREAS, the California Director of Finance has notified the City that its Community 
Remittance for Fiscal Year 2011-2012 is Three Hundred Thirty Thousand and One Dollars 
($330,001); and 
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WHEREAS, California Health and Safety Code Section 34194.2 provides that the City 
may enter into an agreement with the Agency, whereby the Agency will annually transfer tax 
increment revenue to the City, in an amount not to exceed the amount of the Community 
Remittance for such fiscal year, for the purpose of financing activities within the Proj ect Area 
related to the Agency's goals ("Agreement"); and 

WHEREAS, a Petition for Writ of Mandate was filed in the Supreme Court of the State of 
California on July 18, 2011 (California RedevelopmentAssociation, et al. v. Ana Matosantos, et 
al., Case No. 5194861), challenging the constitutionality ofAB 1X 26 and AB 1X 27 on behalfof 
cities, counties and redevelopment agencies and requesting a stay of enforcement; and 

WHEREAS, on August 11, 2011, the Supreme Court agreed to take the case and issued 
an order for the immediate stay of enforcement of AB 1X 26 in part and AB 1X 27 in its 
entirety; and 

WHEREAS, on August 17,2011, the Supreme Court modified its order to clarify that 
Health and Safety Code Sections 34161 through 34169.5, enacted by AB 1X 26, and Health and 
Safety Code Section 34194(b) (2), enacted by AB 1X 27, are not stayed ("Court's Stay"); and 

WHEREAS, the Agency and the City desire to enter into a funding agreement, effective 
on the condition that the Supreme Court orders that the Court's Stay be lifted or modified in a 
manner that permits the Agency to enter the agreement, to establish a yearly obligation of the 
Agency, beginning in Fiscal Year 2011-2012, to transfer tax increment revenues to the City in 
an amount not to exceed the Community Remittance, on the condition that the Agency's 
transfer of tax increment revenues to the City and the City's payment of the Community 
Remittance will be made only if there is a final determination thatAB 1X 26 and AB 1X 27 are 
constitutional and the City adopts an ordinance electing to participate in the Alternative 
Voluntary Redevelopment Program; and 

WHEREAS, the City reserves the right, whether any Community Remittance has been 
paid, to challenge the legality of AB 1X 26 and AB 1X 27; and 

WHEREAS, all other legal prerequisites to the adoption of this Resolution have 
occurred. 

NOW, THEREFORE, BE IT RESOLVED, ordered, and determined by the City Council of 
the City of Anderson: 

SECTION 1. Recitals. The Recitals set forth above are true and correct and 
incorporated herein by reference. 

SECTION 2. Finding. Upon consideration of the facts set forth in the staff report 
accompanying this Resolution and other written and oral evidence presented to the City 
Council, the City Council finds that the transfer of tax increment revenue from the Agency to 
the City for the funding of the Community Remittance payment by the City will: (1) allow the 
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Agency to remain in existence and continue to act to accomplish the Agency's goals in the 
Project Area and is in the best interests of the health, safety and welfare ofthe City's residents; 
and (2) free the City from committing general fund revenues or other City assets to pay the 
Community Remittance for any fiscal year. 

SECTION 3. Approval of Agreement. The City Council hereby approves the 
Conditional Community Remittance Funding Agreement ("Agreement"), in substantially the 
form attached hereto as Exhibit A and incorporated herein by reference. The effectiveness of 
the Agreement shall be conditioned upon (i) an order of the Supreme Court that the Court's 
Stay be lifted or modified in a manner that permits the Agency to enter into the Agreement, to 
establish a yearly obligation ofthe Agency, beginning Fiscal Year 2011-2012, to transfer tax 
increment revenues to the City in an amount not to exceed the Community Remittance; (ii) the 
Agency's transfer of tax increment revenues to the City and the City's payment of the 
Community Remittance will be made only if there is a final determination that AB 1X 26 and 
AB 1X 27 are constitutional; and (iii) the City adopts an ordinance electing to participate in the 
Alternative Redevelopment Program. The City Council authorizes and directs the City Manager 
to execute the Agreement on behalf of the City, subject to any minor clarifying, conforming and 
technical changes as may be approved by the City Attorney. The City Manager is further 
authorized and directed to take such actions and execute such documents as may be necessary 
to carry out the obligations of the City under the Agreement. 

SECTION 4. CEQA. The City Council finds, under Title 14 of the California Code of 
Regulations, Section 15378(b) (4), thatthis Resolution is exempt from the requirements of the 
California Environmental Quality Act ("CEQA") in that it is not a "project," but instead consists 
of the creation and continuation of a governmental funding mechanism for potential future 
projects and programs, and does not commit funds to any specific project or program. The City 
Council, therefore, directs that a Notice of Exemption be filed with the County Clerk of the 
County of Shasta in accordance with CEQA Guidelines. 

SECTION 5. Severability. Ifany provision of this Resolution or the application thereof 
to any person or circumstance is held invalid, such invalidity shall not affect other provisions 
or applications of this Resolution which can be given effect without the invalid provision or 
application, and to this end the provisions ofthis Resolution are severable. The City Council 
hereby declares that it would have adopted this Resolution irrespective of the invalidity of any 
particular portion thereof. 

SECTION 6. Certification. The City Clerk shall certify to the adoption of this 
Resolution. 

SECTION 7. Effective Date. This Resolution shall become effective upon its adoption. 

PASSED AND ADOPTED at a regular meeting of the City Council on the 6th day of 
September, 2011 by the following vote: 
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AYES: 
NAYS: 
ABSENT: 
ABSTAIN: 

Norma Comnick, Mayor 

ATTEST: 

Juanita Barnett, City Clerk 
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Exhibit A 

Conditional Community Remittance Funding Agreement 
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EXHIBIT A 

CONDITIONAL COMMUNITY REMITTANCE FUNDING AGREEMENT 

This CONDITIONAL COMMUNITY REMITTANCE FUNDING AGREEMENT 
("Agreement"), is entered into as of September 6, 2011, by and between the CITY OF 
ANDERSON, a California municipal corporation ("City"), and the REDEVELOPMENT 
AGENCY OF THE CITY OF ANDERSON, a public body, corporate and politic ("Agency"). 
The City and the Agency are sometimes, individually, referred to in this Agreement as a "Party" 
or are sometimes, collectively, referred to in this Agreement as the "Parties." The Parties enter 
into this Agreement with reference to the following recited facts: 

RECITALS 

A. Pursuant to the Community Redevelopment Law (Health and Safety Code 
Sections 33000, et seq.) ("CRL"), the City Council of the City created the Agency to serve as the 
redevelopment agency within the City; and 

B. The Agency has been responsible for implementing the Redevelopment Plan for 
the Southwest Redevelopment Project covering certain properties within the City ("llroject 
Area"); and 

C. As part of the 2011-2012 State budget bill, the California Legislature enacted, and 
the Governor signed, companion bills AB IX 26 and AB IX 27, requiring that each 
redevelopment agency be dissolved unless the community that created it enacts an ordinance 
committing it to making certain payments; and 

D. Specifically, AB IX 26 prohibits agencies from taking numerous actions, 
effective immediately and purportedly retroactively, and additionally provides that agencies are 
deemed to be dissolved as of October 1,2011; and 

E. AB IX 27 provides that a community may partIcIpate in an "Alternative 
Voluntary Redevelopment Program," in order to enable a redevelopment agency within that 
community to remain in existence and carry out the provisions of the CRL, by enacting an 
ordinance agreeing to comply with Part 1.9 of Division 24 of the Health and Safety Code; and 

F. Participation in the Alternative Voluntary Redevelopment Program requires the 
City to remit specified annual amounts to the county auditor-controller ("Community 
Remittance"); and 

G. The California Director of Finance has notified the City that its Community 
Remittance for Fiscal Year 2011-2012 is Three Hundred Thirty Thousand and One Dollars 
($330,001); and 

H. California Health and Safety Code Section 34194.2, enacted by AB IX 27, 
provides that the City may enter into an agreement with the Agency, whereby the Agency will 
transfer a portion of the taxes allocated to it pursuant to Health and Safety Code Section 33670 
("Tax Increment") to the City in a particular fiscal year, in an amount not to exceed the amount 
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of the Community Remittance for such fiscal year, for the purpose of financing activities within 
the Project Areas related to the Agency's goals; and 

1. A Petition for Writ of Mandate was filed in the Supreme Court of the State of 
California on July 18, 2011 (California Redevelopment Association, et al. v. Ana Matosantos, et 
a!., Case No. 5194861), challenging the constitutionality of AB IX 26 and AB IX 27 on behalf 
of cities, counties and redevelopment agencies and requesting a stay of enforcement; and 

1. On August 11, 2011, the Supreme Comi agreed to take the case and issued an 
order for the immediate stay of enforcement of AB IX 26 in part and AB IX 27 in its entirety; 
and 

K. On August 17, 2011, the Supreme Comi modified its stay to clarify that Health 
and Safety Code Sections 34161 through 34169.5, enacted by AB IX 26, and Health and Safety 
Code Section 34194(b)(2), enacted by AB IX 27, are not stayed ("Court's Stay"); and 

L. The Parties desire to enter into this Agreement, effective on the condition that the 
Supreme Court orders that the Comi's Stay be lifted or modified in a manner that permits the 
Agency to enter into this Agreement, to establish a yearly obligation of the Agency, beginning in 
Fiscal Year 2011-2012, to transfer Tax Increment to the City in an amount not to exceed the 
Community Remittance, on the condition that the Agency's transfer of Tax Increment to the City 
and the City's payment of the Community Remittance will be effective only if there is a final 
determination that AB IX 26 and AB IX 27 are constitutional and the City adopts an ordinance 
electing to pmiicipate in the Alternative Voluntary Redevelopment Program; and 

M. The City reserves the right, whether any Community Remittance has been paid, to 
challenge the legality of AB IX 26 and AB IX 27. 

AGREEMENT 

NOW, THEREFORE, in consideration of the promises of the City and the Agency 
contained in this Agreement and other good and valuable consideration, the City and the Agency 
agree as follows: 

1. Incorporation of Recitals. The Recitals of fact set forth preceding this Agreement are 
true and correct and are incorporated into this Agreement in their entirety by this reference. 

2. Conditional Transfer of Tax Increment to City. On the condition that a final 
determination is made that AB 1X 26 and AB 1X 27 are constitutional and the City adopts an 
ordinance electing to participate in the Alternative Voluntary Redevelopment Program, Agency 
hereby agrees to transfer to City, throughout the term of this Agreement, out of Tax Increment or 
any other available funds, an amount equal to the m110unt of the Community Remittance for each 
fiscal year, as determined under Health and Safety Code Section 34194, beginning with Fiscal 
Year 2011-2012. No later than January 10 and May 10 of each fiscal year, Agency shall transfer 
to City one-half of the Community Remittance payment specified for such fiscal year, as 
determined pursuant to Health and Safety Code Section 34194 in order that City may timely 
make the Community Remittance payments. However, for Fiscal Year 2011-2012, the Agency 
shall transfer to the City the amount(s) of the Community Remittance payment(s) required for 
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that fiscal year after the City adopts an ordinance electing to participate in the Alternative 
Voluntary Redevelopment Program and prior to the date(s) on which the City is required to makc 
such payment(s), if a final determination is made that AB IX 26 and AB IX 27 are 
constitutional. The City and Agency agree that if Agency does not have sufficient Tax 
Increment available to make the full Community Remittance payment in any fiscal year, City 
shall have no obligation to use City funds for such purpose, in which case the Agency may be 
deemed to be dissolved under Health and Safety Code Section 34195. 

3. City Payment of Community Remittance Each Fiscal Year. Subject to the timely receipt 
of Tax Increment or other funds from the Agency in an amount equal to the amount of the 
Community Remittance, the City shall pay to the Riverside County Auditor-Controller, no later 
than January 15 and May 15 of each year, one-half of the Community Remittance amount due 
for such fiscal year while this Agreement is in effect, except for Fiscal Year 2011-2012, when 
the City shall make the required payment(s) no later than the date(s) required for thc Community 
Remittance to be made. The City's obligation to make such Community Remittance payments 
shall be a special limited fund obligation of the City payable solely from Tax Increment or other 
funds paid to the City by the Agency pursuant to this Agreement. Nothing contained in this 
Agreement is intended to nor shall be deemed to be a pledge of the City's general fund revenues 
or other City assets to pay the Community Remittance for any fiscal year. Notwithstanding the 
foregoing, City shall have no obligation to make the Community Remittance payment until a 
final determination is made that AB IX 26 and AB IX 27 are constitutional and the City has 
adopted an ordinance electing to participate in the Alternative Voluntary Redevelopment 
Program. 

4. Effectiveness. This Agreement shall not be effective unless and until the Supreme Court 
orders that the Court's Stay be lifted or modified in a manner that permits the Agency to enter 
into this Agreement. This Agreement shall be deemed null and void if AB IX 26 and AB IX 27 
are determined by a court of competent jurisdiction to be unconstitutional, illegal, invalid or 
otherwise unenforceable or inapplicable, for any reason or in any manner. Notwithstanding the 
foregoing or any other provision of this Agreement, either the City or the Agency may terminate 
this Agreement at any time, for any reason or no reason. 

5. General Provisions. 

5.1 Notices, Demands and Communications Between the Parties. Any and all notices 
submitted by either Pmiy to the other Pmiy pursuant to or as required by this Agreement shall be 
proper, if in writing and transmitted to the address of the City or the Agency, as applicable, set 
forth below in this Section 5.1, by one or more of the following methods: (1) messenger for 
immediate personal delivery; (2) a nationally recognized overnight (one business day) delivery 
service (i.e., Federal Express, United Parcel Service, etc.); or (3) registered or certified United 
States mail, postage prepaid, return receipt requested. Such notices may be sent in the same 
manner to such other addresses as either Party may designate, from time to time, by notice. Any 
notice shall be deemed to be received by the addressee, regardless of whether or when any return 
receipt is received by the sender or the date set forth on such return receipt, on the day that the 
notice is delivered by personal delivery, on the date of delivery by a nationally recognized 
overnight courier service (or when delivery has been attempted twice, as evidenced by the 
written report of the courier service) or four (4) calendar days after the notice is deposited with 
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the United States Postal Service for delivery, as provided in this Section 5.1. Rejection, other 
than refusal to accept or the inability to deliver a notice because of a changed address of which 
no notice was given or other action by a person to whom notice is sent, shall be deemed receipt 
of the notice. The following are the authorized addresses for the submission of notices to the 
Parties, as of the date of this Agreement: 

To City:	 City of Anderson
 
1887 Howard Street
 
Anderson, CA 96007
 
Attn: City Manager
 

To Agency:	 Redevelopment Agency of the City of 
Anderson 
1887 Howard Street 
Anderson, CA 96007 
Attn: Executive Director 

5.2 Calculation of Time Periods. Unless otherwise specified, all references to time 
periods in this Agreement measured in days shall be to consecutive calendar days, all references 
to time periods in this Agreement measured in months shall be to consecutive calendar months 
and all references to time periods in this Agreement measured in years shall be to consecutive 
calendar years. 

5.3 Principles of Interpretation. No inference in favor of or against any Party shall be 
drawn from the fact that such Party has drafted any part of this Agreement. The Parties have 
both participated substantially in the negotiation, drafting, and revision of this Agreement, with 
advice from legal and other counsel and advisers of their own selection. A word, term or phrase 
defined in the singular in this Agreement may be used in the plural, and vice versa, all in 
accordance with ordinary principles of English grammar, which shall govern all language in this 
Agreement. The words "include" and "including" in this Agreement shall be construed to be 
followed by the words: "without limitation." Each collective noun in this Agreement shall be 
interpreted as if followed by the words "(or any pati of it)," except where the context clearly 
requires otherwise. Every reference to any document, including this Agreement, refers to such 
document, as modified from time to time (excepting any modification that violates this 
Agreement), and includes all exhibits, schedules, addenda and riders to such document. The 
word "or" in this Agreement includes the word "and." Every reference to a law, statute, 
regulation, order, form or similar governmental requirement refers to each such requirement as 
amended, modified, renumbered, superseded or succeeded, from time to time. 

5.4 Governing Law. The substantive and procedural laws of the State of California 
shall govern the interpretation and enforcement of this Agreement, without application of 
conflicts or choice of laws principles. 

5.5 Binding on Successors and Assigns. This Agreement shall be binding upon and 
inure to the benefit of the Parties and their respective legal representatives, successors and 
aSSIgns. 
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5.6 No Third-Party Beneficiaries. Nothing in this Agreement, express or implied, is 
intended to confer any rights or remedies under or by reason of this Agreement on any person 
other than the Pmiies and their respective permitted successors and assigns, nor is anything in 
this Agreement intended to relieve or discharge any obligation of any third person to any Party or 
give any third person any right of subrogation or action over or against any Party. 

5.7 Signature in Counterparts. This Agreement may be signed by the authorized 
representatives of the Parties in multiple counterpmi originals, each of which shall be deemed to 
be an original, but all of which together shall constitute one and the same document. 

5.8 Entire Agreement. This Agreement constitutes the entire understanding and 
Agreement of the Parties regarding the subjects addressed in this Agreement. This Agreement 
integrates all of the terms and conditions mentioned in this Agreement or incidental to this 
Agreement, and supersedes all negotiations or previous agreements between the Pmiies with 
respect to the subjects addressed in this Agreement. 

5.9 Time Declared to be of the Essence. As to the performance of any obligation 
under this Agreement of which time is a component, the performance of such obligation within 
the time specified is of the essence. 

[Signatures on the following page] 
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SIGNATURE PAGE
 
TO
 

CONDITIONAL COMMUNITY REMITTANCE FUNDING AGREEMENT
 

CITY OF ANDERSON, a California REDEVELOPMENT AGENCY OF THE 
municipal corporation CITY OF ANDERSON, a public body, 

corporate and politic 

By: _ By: _ 

Name: Dana Shigley, City Manager Name: Dana Shigley, Executive Director 

ATTEST: ATTEST: 

By: _ By: _ 
City Clerk Agency Secretary 

APPROVED AS TO FORM: APPROVED AS TO FORM: 

By: _ By: _ 
City Attorney Agency Counsel 
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ATTACHMENT 3 

RESOLUTION NO. __ 

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF
 
ANDERSON CALIFORNIA APPROVING AND AUTHORIZING THE
 

EXECUTION OF A CONDITIONAL COMMUNITY REMITTANCE FUNDING
 
AGREEMENT BY AND BETWEEN THE CITY OF ANDERSON AND THE
 

AGENCY PROVIDING FOR THE TRANSFER OF TAX INCREMENT REVENUE
 
TO THE CITY IN AN AMOUNT NOT TO EXCEED THE AMOUNT OF THE
 

COMMUNITY REMITTANCE REQUIRED UNDERAB lX 27
 

WHEREAS, pursuant to the Community Redevelopment Law (Health and Safety Code 
sections 33000 et seq.), the City Council of the City of Anderson ("City") created the 
Redevelopment Agency of the City of Anderson ("Agency") to serve as the redevelopment 
agency within the City; and 

WHEREAS, the Agency has been responsible for implementing the Redevelopment Plan 
for the Anderson Redevelopment Project covering certain properties within the City ("Project 
Area"); and 

WHEREAS, as part of the 2011-2012 State budget bill, the California Legislature 
enacted, and the Governor signed, companion bills AB 1X 26 and AB 1X 27, requiringthateach 
redevelopment agency be dissolved unless the community that created it enacts an ordinance 
committing it to making certain payments; and 

WHEREAS, specifically, AB 1X 26 prohibits agencies from taking numerous actions, 
effective immediately and purportedly retroactively, and additionally provides that agencies 
are deemed to be dissolved as of October 1, 2011; and 

WHEREAS, AB 1X 27 provides that a community may participate in an "Alternative 
Voluntary Redevelopment Program," in order to enable a redevelopment agency within that 
community to remain in existence and carry out the provisions of the CRL, by enacting an 
ordinance agreeing to comply with Part 1.9 of Division 24 ofthe Health and Safety Code; and 

WHEREAS, participation in the Alternative Voluntary Redevelopment Program 
requires the City to remit specified annual amounts to the county auditor-controller 
("Community Remittance"); and 

WHEREAS, the California Director of Finance has notified the City that its Community 
Remittance for Fiscal Year 2011-2012 is Three Hundred Thirty Thousand and One Dollars 
($330,001); and 

WHEREAS, California Health and Safety Code Section 34194.2 provides that the City 
may enter into an agreement with the Agency, whereby the Agency will annually transfer tax 
increment revenue to the City, in an amount not to exceed the amount of the Community 
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Remittance for such fiscal year, for the purpose of financing activities within the Project Area 
related to the Agency's goals ("Agreement"); and 

WHEREAS, a Petition for Writ of Mandate was filed in the Supreme Court of the State of 
California on July 18, 2011 (California RedevelopmentAssociation, etal. v. Ana Matosantos, et 
aI., Case No. 5194861), challenging the constitutionality ofAB 1X 26 and AB lX 27 on behalf of 
cities, counties and redevelopment agencies and requesting a stay of enforcement; and 

WHEREAS, on August 11, 2011, the Supreme Court agreed to take the case and issued 
an order for the immediate stay of enforcement of AB 1X 26 in part and AB 1X 27 in its 
entirety; and 

WHEREAS, on August 17, 2011, the Supreme Court modified its order to clarify that 
Health and Safety Code Sections 34161 through 34169.5, enacted by AB lX 26, and Health and 
Safety Code Section 34194(b)(2), enacted by AB lX 27, are not stayed ("Court's Stay"); and 

WHEREAS, the Agency and the City desire to enter into a funding agreement, effective 
on the condition that the Supreme Court orders that the Court's Stay be lifted or modified in a 
manner that permits the Agency to enter the agreement, to establish a yearly obligation of the 
Agency, beginning in Fiscal Year 2011-2012, to transfer tax increment revenues to the City in 
an amount not to exceed the Community Remittance, on the condition that the Agency's 
transfer of tax increment revenues to the City and the City's payment of the Community 
Remittance will be made only if there is a final determination that AB 1X 26 and AB 1X 27 are 
constitutional and the City adopts an ordinance electing to participate in the Alternative 
Voluntary Redevelopment Program; and 

WHEREAS, the City reserves the right, whether any Community Remittance has been 
paid, to challenge the legality of AB lX 26 and AB 1X 27; and 

WHEREAS, all other legal prerequisites to the adoption of this Resolution have 
occurred. 

NOW, THEREFORE, BE IT RESOLVED, ordered, and determined by the Redevelopment 
Agency of the City of Anderson: 

SECTION 1. Recitals. The Recitals set forth above are true and correct and 
incorporated herein by reference. 

SECTION 2. Finding. Upon consideration of the facts set forth in the staff report 
accompanying this Resolution and other written and oral evidence presented to the Agency 
Board, the Agency finds that the transfer of tax increment revenue from the Agency to the City 
for the funding of the Community Remittance payment by the City will: (1) allow the Agency to 
remain in existence and continue to act to accomplish the Agency's goals in the Project Area 
and is in the best interests ofthe health, safety and welfare of the City's residents; and (2) free 
the City from committing general fund revenues or other City assets to pay the Community 
Remittance for any fiscal year. 
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SECTION 3. Approval of Agreement. The Agency hereby approves the Conditional 
Community Remittance Funding Agreement ("Agreement"), in substantially the form attached 
hereto as Exhibit Aand incorporated herein by reference. The effectiveness of the Agreement 
shall be conditioned upon (i) an order of the Supreme Court that the Court's Stay be lifted or 
modified in a manner that permits the Agency to enter into the Agreement, to establish a 
yearly obligation of the Agency, beginning Fiscal Year 2011-2012, to transfer tax increment 
revenues to the City in an amount not to exceed the Community Remittance; (ii) the Agency's 
transfer of tax increment revenues to the City and the City's payment of the Community 
Remittance will be made only if there is a final determination that AB 1X 26 and AB 1X 27 are 
constitutional; and (iii) the City adopts an ordinance electing to participate in the Alternative 
Redevelopment Program. The Agency authorizes and directs the Executive Director to execute 
the Agreement on behalf of the Agency, subject to any minor clarifying, conforming and 
technical changes as may be approved by Agency Counsel. The Executive Director is further 
authorized and directed to take such actions and execute such documents as may be necessary 
to carry out the obligations of the Agency under the Agreement. 

SECTION 4. CEQA. The Agency finds, under Title 14 of the California Code of 
Regulations, Section 15378(b) (4), thatthis Resolution is exempt from the requirements of the 
California Environmental Quality Act ("CEQA") in that it is not a "project," but instead consists 
of the creation and continuation of a governmental funding mechanism for potential future 
projects and programs, and does not commit funds to any specific project or program. The 
Agency, therefore, directs that a Notice of Exemption be filed with the County Clerk of the 
County of Shasta in accordance with CEQA Guidelines. 

SECTION 5. Severability. If any provision of this Resolution or the application thereof 
to any person or circumstance is held invalid, such invalidity shall not affect other provisions 
or applications of this Resolution which can be given effect without the invalid provision or 
application, and to this end the provisions ofthis Resolution are severable. The Agency hereby 
declares that it would have adopted this Resolution irrespective of the invalidity of any 
particular portion thereof. 

SECTION 6. Certification. The Agency Secretary shall certify to the adoption of this 
Resolution. 

SECTION 7. Effective Date. This Resolution shall become effective upon its adoption. 

PASSED AND ADOPTED at a regular meeting of the Redevelopment Agency of the City 
of Anderson on the 6th day of September, 2011 by the following vote: 

AYES: 
NAYS: 
ABSENT: 
ABSTAIN: 
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Norma Comnick, Chairman 

ATTEST: 

Juanita Barnett, Secretary 
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Exhibit A 

Conditional Community Remittance Funding Agreement 
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EXHIBIT A 

CONDITIONAL COMMUNITY REMITTANCE FUNDING AGREEMENT 

This CONDITIONAL COMMUNITY REMITTANCE FUNDING AGREEMENT 
("Agreement"), is entered into as of September 6, 2011, by and between the CITY OF 
ANDERSON, a California municipal corporation ("City"), and the REDEVELOPMENT 
AGENCY OF THE CITY OF ANDERSON, a public body, corporate and politic ("Agency"). 
The City and the Agency are sometimes, individually, referred to in this Agreement as a "Party" 
or are sometimes, collectively, referred to in this Agreement as the "Parties." The Parties enter 
into this Agreement with reference to the following recited facts: 

RECITALS 

A. Pursuant to the Community Redevelopment Law (Health and Safety Code 
Sections 33000, et seq.) ("CRL"), the City Council of the City created the Agency to serve as the 
redevelopment agency within the City; and 

B. The Agency has been responsible for implementing the Redevelopment Plan for 
the Southwest Redevelopment Project covering celiain properties within the City ("Project 
Area"); and 

C. As part of the 2011-2012 State budget bill, the California Legislature enacted, and 
the Governor signed, companion bills AB IX 26 and AB IX 27, requiring that each 
redevelopment agency be dissolved unless the community that created it enacts an ordinance 
committing it to making certain payments; and 

D. Specifically, AB IX 26 prohibits agencies from taking numerous actions, 
effective immediately and purpOliedly retroactively, and additionally provides that agencies are 
deemed to be dissolved as of October 1,2011; and 

E. AB IX 27 provides that a community may pmiicipate in an "Alternative 
Voluntal'}' Redevelopment Program," in order to enable a redevelopment agency within that 
community to remain in existence and carry out the provisions of the CRL, by enacting an 
ordinance agreeing to comply with Part 1.9 of Division 24 of the Health and Safety Code; and 

F. Participation in the Alternative Voluntary Redevelopment Program requires the 
City to remit specified annual amounts to the county auditor-controller ("Community 
Remittance"); and 

G. The California Director of Finance has notified the City that its Community 
Remittance for Fiscal Year 2011-2012 is Three Hundred Thirty Thousand and One Dollars 
($330,001); and 

H. California Health and Safety Code Section 34194.2, enacted by AB IX 27, 
provides that the City may enter into an agreement with the Agency, whereby the Agency will 
transfer a portion of the taxes allocated to it pursuant to Health and Safety Code Section 33670 
("Tax Increment") to the City in a particular fiscal year, in an amount not to exceed the amount 
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of the Community Remittance for such fiscal year, for the purpose of financing activities within 
the Project Areas related to the Agency's goals; and 

I. A Petition for Writ of Mandate was filed in the Supreme Court of the State of 
California on July 18,2011 (California Redevelopment Association, et al. v. Ana Matosantos, et 
al., Case No. 5194861), challenging the constitutionality of AB 1X 26 and AB 1X 27 on behalf 
of cities, counties and redevelopment agencies and requesting a stay of enforcement; and 

1. On August 11, 2011, the Supreme Court agreed to take the case and issued an 
order for the immediate stay of enforcement of AB IX 26 in part and AB IX 27 in its entirety; 
and 

K. On August 17, 2011, the Supreme Court modified its stay to clarify that Health 
and Safety Code Sections 34161 through 34169.5, enacted by AB IX 26, and Health and Safety 
Code Section 34194(b)(2), enacted by AB IX 27, are not stayed ("Court's Stay"); and 

1. The Parties desire to enter into this Agreement, effective on the condition that the 
Supreme Court orders that the Court's Stay be lifted or modified in a manner that permits the 
Agency to enter into this Agreement, to establish a yearly obligation of the Agency, beginning in 
Fiscal Year 2011-2012, to transfer Tax Increment to the City in an amount not to exceed the 
Community Remittance, on the condition that the Agency's transfer of Tax Increment to the City 
and the City's payment of the Community Remittance will be effective only if there is a final 
determination that AB IX 26 and AB IX 27 are constitutional and the City adopts an ordinance 
electing to pmiicipate in the Alternative Voluntary Redevelopment Program; and 

M. The City reserves the right, whether any Community Remittance has been paid, to 
challenge the legality of AB IX 26 and AB IX 27. 

AGREEMENT 

NOW, THEREFORE, in consideration of the promises of the City and the Agency 
contained in this Agreement and other good and valuable consideration, the City and the Agency 
agree as follows: 

1. Incorporation of Recitals. The Recitals of fact set forth preceding this Agreement are 
true and correct and are incorporated into this Agreement in their entirety by this reference. 

2. Conditional Transfer of Tax Increment to City. On the condition that a final 
determination is made that AB IX 26 and AB IX 27 are constitutional and the City adopts an 
ordinance electing to participate in the Alternative Voluntary Redevelopment Program, Agency 
hereby agrees to transfer to City, throughout the term ofthis Agreement, out of Tax Increment or 
any other available funds, an amount equal to the amount of the Community Remittance for each 
fiscal year, as determined under Health and Safety Code Section 34194, beginning with Fiscal 
Year 2011-2012. No later than January 10 and May 10 of each fiscal year, Agency shall transfer 
to City one-half of the Community Remittance payment specified for such fiscal year, as 
determined pursuant to Health and Safety Code Section 34194 in order that City may timely 
make the Community Remittance payments. However, for Fiscal Year 2011-2012, the Agency 
shall transfer to the City the amount(s) of the Community Remittance payment(s) required for 
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that fiscal year after the City adopts an ordinance electing to partIcIpate in the Alternative 
Voluntary Redevelopment Program and prior to the date(s) on which the City is required to make 
such payment(s), if a final determination is made that AB IX 26 and AB IX 27 are 
constitutional. The City and Agency agree that if Agency does not have sufficient Tax 
Increment available to make the full Community Remittance payment in any fiscal year, City 
shall have no obligation to use City funds for such purpose, in which case the Agency may bc 
deemed to be dissolved under Health and Safety Code Section 34195. 

3. City Payment of Community Remittance Each Fiscal Year. Subject to the timely receipt 
of Tax Increment or other funds from the Agency in an amount equal to the amount of the 
Community Remittance, the City shall pay to the Riverside County Auditor-Controller, no later 
than January 15 and May 15 of each year, one-half of the Community Remittance amount due 
for such fiscal year while this Agreement is in effect, except for Fiscal Year 2011-2012, when 
the City shall make the required payment(s) no later than the date(s) required for the Community 
Remittance to be made. The City's obligation to make such Community Remittance paymcnts 
shall be a special limited fund obligation of the City payable solely from Tax Increment or other 
funds paid to the City by the Agency pursuant to this Agreement. Nothing contained in this 
Agreement is intended to nor shall be deemed to be a pledge of the City's general fund revenues 
or other City assets to pay the Community Remittance for any fiscal year. Notwithstanding the 
foregoing, City shall have no obligation to make the Community Remittance payment until a 
final determination is made that AB IX 26 and AB IX 27 are constitutional and the City has 
adopted an ordinance electing to participate in the Alternative Voluntary Redevelopment 
Program. 

4. Effectiveness. This Agreement shall not be effective unless and until the Supreme Courl 
orders that the Court's Stay be lifted or modified in a manner that permits the Agency to enter 
into this Agreement. This Agreement shall be deemed null and void if AB IX 26 and AB IX 27 
are determined by a court of competent jurisdiction to be unconstitutional, illegal, invalid or 
otherwise unenforceable or inapplicable, for any reason or in any manner. Notwithstanding the 
foregoing or any other provision of this Agreement, either the City or the Agency may terminate 
this Agreement at any time, for any reason or no reason. 

5. General Provisions. 

5.1 Notices, Demands and Communications Between the Parties. Any and all notices 
submitted by either Party to the other Party pursuant to or as required by this Agreement shall be 
proper, if in writing and transmitted to the address of the City or the Agency, as applicable, set 
forth below in this Section 5.1, by one or more of the following methods: (1) messenger for 
immediate personal delivery; (2) a nationally recognized overnight (one business day) delivery 
service (i.e., Federal Express, United Parcel Service, etc.); or (3) registered or certified United 
States mail, postage prepaid, return receipt requested. Such notices may be sent in the same 
manner to such other addresses as either Party may designate, from time to time, by notice. Any 
notice shall be deemed to be received by the addressee, regardless of whether or when any return 
receipt is received by the sender or the date set forth on such return receipt, on the day that the 
notice is delivered by personal delivery, on the date of delivery by a nationally recognizcd 
overnight courier service (or when delivery has been attempted twice, as evidenced by the 
written report of the courier service) or four (4) calendar days after the notice is depositcd with 
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the United States Postal Service for delivery, as provided in this Section 5.1. Rejection, other 
than refusal to accept or the inability to deliver a notice because of a changed address of which 
no notice was given or other action by a person to whom notice is sent, shall be deemed receipt 
of the notice. The following are the authorized addresses for the submission of notices to the 
Pmiies, as of the date of this Agreement: 

To City:	 City of Anderson
 
1887 Howard Street
 
Anderson, CA 96007
 
Attn: City Manager
 

To Agency:	 Redevelopment Agency of the City of 
Anderson 
1887 Howard Street 
Anderson, CA 96007 
Attn: Executive Director 

5.2 Calculation of Time Periods. Unless otherwise specified, all references to time 
periods in this Agreement measured in days shall be to consecutive calendar days, all references 
to time periods in this Agreement measured in months shall be to consecutive calendar months 
and all references to time periods in this Agreement measured in years shall be to consecutive 
calendar years. 

5.3 Principles 9f Interpretation. No inference in favor of or against any Party shall be 
drawn from the fact that such Party has drafted any part of this Agreement. The Parties have 
both pmiicipated substantially in the negotiation, drafting, and revision of this Agreement, with 
advice from legal and other counsel and advisers of their own selection. A word, term or phrase 
defined in the singular in this Agreement may be used in the plural, and vice versa, all in 
accordance with ordinary principles of English grammar, which shall govern all language in this 
Agreement. The words "include" and "including" in this Agreement shall be construed to be 
followed by the words: "without limitation." Each collective noun in this Agreement shall be 
interpreted as if followed by the words "(or any pmi of it)," except where the context clearly 
requires otherwise. Every reference to any document, including this Agreement, refers to such 
document, as modified from time to time (excepting any modification that violates this 
Agreement), and includes all exhibits, schedules, addenda and riders to such document. The 
word "or" in this Agreement includes the word "and." Every reference to a law, statute, 
regulation, order, form or similar governmental requirement refers to each such requirement as 
amended, modified, renumbered, superseded or succeeded, from time to time. 

5.4 Governing Law. The substantive and procedural laws of the State of California 
shall govern the interpretation and enforcement of this Agreement, without application of 
conflicts or choice of laws principles. 

5.5 Binding on Successors and Assigns. This Agreement shall be binding upon and 
inure to the benefit of the Parties and their respective legal representatives, successors and 
aSSIgns. 
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5.6 No Third-Party Beneficiaries. Nothing in this Agreement, express or implied, is 
intended to confer any rights or remedies under or by reason of this Agreement on any person 
other than the Parties and their respective permitted successors and assigns, nor is anything in 
this Agreement intended to relieve or discharge any obligation of any third person to any Party or 
give any third person any right of subrogation or action over or against any Party. 

5.7 Signature in Counterparts. This Agreement may be signed by thc authorized 
representatives of the Parties in multiple counterpart originals, each of which shall be deemed to 
be an original, but all of which together shall constitute one and the same document. 

5.8 Entire Agreement. This Agreement constitutes the entire understanding and 
Agreement of the Parties regarding the subjects addressed in this Agreement. This Agreement 
integrates all of the terms and conditions mentioned in this Agreement or incidental to this 
Agreement, and supersedes all negotiations or previous agreements between the Parties with 
respect to the subjects addressed in this Agreement. 

5.9 Time Declared to be of the Essence. As to the performance of any obligation 
under this Agreement of which time is a component, the performance of such obligation within 
the time specified is of the essence. 

[Signatures on the following page] 
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SIGNATURE PAGE
 
TO
 

CONDITIONAL COMMUNITY REMITTANCE FUNDING AGREEMENT
 

CITY OF ANDERSON, a California REDEVELOPMENT AGENCY OF THE 
municipal corporation CITY OF ANDERSON, a public body, 

corporate and politic 

By: _ By: _ 

Name: Dana Shigley, City Manager Name: Dana Shigley, Executive Director 

ATTEST: ATTEST: 

By: _ By: _ 
City Clerk Agency Secretary 

APPROVED AS TO FORM: APPROVED AS TO FORM: 

By: _ By: _ 
City Attorney Agency Counsel 
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ATTACH1'1ENT 4
 

RESOLUTION NO. 

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF
 
ANDERSON, CALIFORNIA REDUCING ITS ALLOCATION TO THE LOW AND
 

MODERATE INCOME HOUSING FUND FOR FISCAL YEAR 2011-12 AND
 
MAKING CERTAIN FINDINGS AND DETERMINATIONS
 

WHEREAS, pursuant to the Community Redevelopment Law (Health and Safety Code § 
33000, et seq.), the City Council of the City of Anderson ("City") created the Anderson 
RedevelopmentAgency ("Agency") to serve as the redevelopment agency within the City; and 

WHEREAS, the Agency has been responsible for implementing the Redevelopment 
Planes) for the Anderson Redevelopment Project(s) covering certain properties within the 
City; and 

WHEREAS, Health and Safety Code Sections 33334.2 and 33334.3 require every 
redevelopment agency to deposit 20 percent of taxes allocated to the agency pursuant to 
Health and Safety Code Section 33670 ("Tax Increment") in a Low and Moderate Income 
Housing Fund ("Housing Fund") for the purpose of increasing, improving and preserving the 
community's supply of low and moderate income housing; and 

WHEREAS, as part of the 2011-2012 State budget bill, the California Legislature 
enacted, and the Governor signed, companion bills AB lX 26 and AB lX 27, requiring that each 
redevelopment agency be dissolved unless the community that created it enacts an ordinance 
committing it to making certain payments; and 

WHEREAS, specifically, AB lX 26 prohibits agencies from taking numerous actions, 
effective immediately and purportedly retroactively, and additionally provides that agencies 
are deemed to be dissolved as of October 1, 2011; and 

WHEREAS, AB lX 27 provides that a community may participate in an "Alternative 
Voluntary Redevelopment Program," in order to enable a redevelopment agency within that 
community to remain in existence and carry out the provisions of the CRL, by enacting an 
ordinance agreeing to comply with Part 1.9 of Division 24 of the Health and Safety Code; and 

WHEREAS, on September 6,2011, the City adopted Ordinance No. 774, stating the 
City's election to participate in the Alternative Voluntary Redevelopment Program, subject to 
certain terms and conditions, and has notified the Shasta County Auditor-Controller, the 
Controller of the State of California, and the California Department of Finance of such election; 
and 

WHEREAS, participation in the Alternative Voluntary Redevelopment Program 
requires the City to remit specified annual amounts to the county auditor-controller 
("Community Remittance"); and 
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WHEREAS, the California Director of Finance has notified the City that its Community 
Remittance for Fiscal Year 2011-2012 is Three Hundred Thirty Thousand and One Dollars 
($330,001); and 

WHEREAS, the City and the Agency entered into that certain Community Remittance 
Funding Agreement, dated as ofSeptember 6,2011 CFundingAgreement"), pursuant to Health 
and Safety Code Section 34194.2, as enacted by AB lX 27, whereby the Agency agreed to 
transfer a portion of its annual Tax Increment each fiscal year to the City, in an amount not to 
exceed the amount ofthe City's Community Remittance payable for such fiscal year; and 

WHEREAS, for Fiscal Year 2011-2012, Health and Safety Code Section 34194.3, as 
enacted by AB lX 27, authorizes a redevelopment agency to be exempt from making the full 
allocation required to be made to the agency's Housing Fund, ifthe agency finds thatthere are 
insufficient other moneys to meet the agency's debt and other obligations, current priority 
program needs, or the agency's obligations under Health and Safety Code Section 34194.2; and 

WHEREAS, all other legal prerequisites to the adoption of this Resolution have 
occurred. 

THE REDEVELOPMENT AGENCY OF THE CITY OF ANDERSON, CALIFORNIA, DOES 
HEREBY RESOLVE AS FOLLOWS: 

Section 1. Recitals. The Recitals set forth above are true and correct and 
incorporated herein by reference. 

Section 2. Finding ofInsufficient Other Moneys. Upon consideration of the facts 
set forth in the staff report accompanying this Resolution and other written and oral evidence 
presented to the Agency, the Agency finds that there are insufficient other moneys to meet the 
Agency's debt and other obligations, current priority program needs, and the Agency's 
obligations under the FundingAgreement, unless it is able to use the Tax Increment that would 
otherwise be allocated to the Agency's Housing Fund for Fiscal Year 2011-2012. The Agency 
hereby determines that it is necessary to reduce its allocation ofTax Increment to the I-lousing 
Fund for Fiscal Year 2011-12 by one hundred percent (100%) (the "Housing Allocation 
Reduction"). 

Section 3. Authorization to Execute Documents. The Agency hereby authorizes 
the Agency Executive Director, or designee, to take such actions as are necessary and 
appropriate to implement the Housing Allocation Reduction for Fiscal Year 2011-12. 

Section 4. Severability. If any provision of this Resolution or the application 
thereof to any person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of this Resolution which can be given effect without the invalid 
provision or application, and to this end the provisions ofthis Resolution are severable. The 
Agency hereby declares that it would have adopted this Resolution irrespective of the 
invalidity of any particular portion thereof. 
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Section 5. Certification. The Agency Secretary shall certify to the adoption of this 
Resolution. 

Section 6. Effective Date. This Resolution shall become effective upon its adoption. 

PASSED AND ADOPTED at a regular meeting of the RedevelopmentAgency of the City 
of Anderson, on the 6th day of September 2011, by the following vote: 

AYES: 

NAYS: 

ABSENT: 

ABSTAIN: 

Norma Comnick, Chairman 

ATTEST: 

Juanita Barnett, Agency Secretary 
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ATTACHMENT 5 

AGENCY RESOLUTION NO. 

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE CITY OF
 
ANDERSON RATIFYING, APPROVING AND ADOPTING AN ENFORCEABLE
 

OBLIGATION PAYMENT SCHEDULE PURSUANT TO AB lX 26
 

WHEREAS, pursuant to the Community Redevelopment Law (Health and Safety 
Code Sections 33000 et seq.), the City Council of the City of Anderson ("City") created the 
Redevelopment Agency ofthe City of Anderson ("Agency"); and 

WHEREAS, the Agency has been responsible for implementing the Redevelopment 
Plan for the Southwest Redevelopment Project, and as part of a joint effort with the County 
of Shasta and the City of Redding, the Redevelopment Plan for the SHASTEC 
Redevelopment Project, covering certain properties within the City ("Project Areas"); and 

WHEREAS, as part of the 2011-2012 State budget bill, the California State 
Legislature recently enacted, and the Governor signed, companion bills AB lX 26 and AB lX 
27, which eliminate every redevelopment agency unless the community that created it 
adopts an ordinance ("Continuation Ordinance") agreeing to participate in an Alternative 
Voluntary Redevelopment Program which requires the payment of an annual "community 
remittance" payment; and 

WHEREAS, on July 18, 2011, the League of California Cities and the California 
Redevelopment Association filed suit in the Supreme Court of the State of California 
challenging the constitutionality of and requesting a stay of enforcement of AB lX 26 and 
AB lX 27; and 

WHEREAS, on August 11, 2011, the Supreme Court agreed to take the case and 
issued and order for the immediate stay of the enforcement of AB lX 26 in part and AB lX 
27 in its entirety; and 

WHEREAS, on August 17, 2011, the Court modified its stay to clarify that Health 
and Safety Code Sections 34161 through 34169.5 are not subject to the stay; and 

WHEREAS, Health and Safety Code Section 34169, enacted by AB lX 26, requires 
redevelopment agencies to adopt, by August 27, 2011, an Enforceable Obligation Payment 
Schedule ("EOPS"); and 

WHEREAS, the Agency was unable to meet between the time of the issuance of the 
modified stay and August 27,2011; and 

WHEREAS, the Agency Executive Director approved the EOPS prepared by Agency 
staff, posted it on the City's website and transmitted it to the Shasta County Auditor
Controller, State Controller, and State Department of Finance by August 27, 2011; and 



WHEREAS, formal adoption of the EOPS would allow the Agency to make payments 
on debts and obligations listed on the EOPS while the stay is in effect. 

NOW, THEREFORE, THE REDEVELOPMENT AGENCY OF THE CITY OF 
ANDERSON DOES HEREBY RESOLVE AS FOLLOWS: 

Section 1. The Recitals set forth above are true and correct and incorporated 
herein by reference. 

Section 2. The Agency hereby ratifies, approves and adopts the Enforceable 
Obligation Payment Schedule, attached hereto as Exhibit A and incorporated herein by 
reference, as required by Health and Safety Code Section 34169. 

Section 3. Pursuant to Health and Safety Code Section 34169(i), the Agency's 
action to adopt the EOPS as set forth herein shall not be effective for three (3) business 
days following adoption of this Resolution, pending a request for review of the EOPS by the 
Department of Finance. 

PASSED AND ADOPTED at a regular meeting of the Redevelopment Agency of the 
City of Anderson on the 6th day of September, 2011, by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

Norma Comnick, Chairman 

ATTEST: 

Juanita Barnett, Agency Secretary 
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EXHIBIT A
 

ENFORCEABLE OBLIGATION PAYMENT SCHEDULE
 

82465.00001\6863665.1 



Name of Redevelopment Agency: Anderson Redevelopment Agency	 Page 1 of __ Pages 

Project Area(s)	 Southwest Redevelopment Project 

ENFORCEABLE OBLIGATION PAYMENT SCHEDULE 
Per AB 26 - Section 34167 and 34169 (*) 

Payments by month Total Outstanding Total Due During 
DescriptionProject Name / Debt Obligation Payee Aug**Debt or Oblioation Fiscal Year Sept Nov DecOct Total 

1) Repayment Agreement 2002 City of Anderson Loan for Southwest Project Start-up Costs 1,059,933.00 86,964.00 43,48200 $ 
2) Repayment Agreement 2002 City of Anderson Loan for Southwest Project Start-up Costs 216,52000 54,130.00 27,06500 
3) 2005 Tax Allocation Bonds US Bank Bonds issue 4,371,823.00 171,65300 111,326.25 $ 111,326.25 
4) 2008 Tax Allocation Bonds US Bank Bonds issue 9,807,048.00 274,396.00 144,874.38 $ 144,874.38 
5) Engagement Letter BLX Advisors Arbitrage Rebate Compliance Services 105,000.00 3,275.00 3,275.00 $ 3,27500 
6) AgreemenUNote Trl Counties Bank Loan 322,846.00 32,556.00 2,712.99 2,712.99 2,712.99 2,712.99 2,712.99 $ 13,564.95 
7) Agreement City, AVWH Veterans Honor site improvements 193,000.00 193,000.00 193,000.00 $ 193,000.00 
8) Owner Participation Agreement Anderson Regency II Assoc Loan for senior housing complex 500,000.00 50,00000 $ 
9) Professional Services Agmt Urban Futures, Inc. Consultant Services for Implement. Plan 14,000.00 14.000.00 14,00000 $ 14,000.00 

10) Low/Mod Housing Fund Affordable Housing Programs 4,952,432.00 180,000.00 $ 
Administration/Operations City of Anderson Salaries/Operating Expenses 11) 1,537,500.00 48,00000 4,000.00 4,000.00 4,00000 4,000.00 4,000.00 $ 20,000.00 

12) Professional Services Agmt Nystrom & company Auditing Services 192,000.00 6,000.00 $ 

Loan Agreement 2004 CalHFA HELP Loan13) 416,000.00 $ 

Professional Services Agmt Urban Futures, Inc. Prepare annual disclsure statement 112,000.0014) 3,500.00 $ 

15) County Admin Fees Shasta County Annual fees for property tax admin 800,000.00 25,000.00 $ 

16) Agreement City of Anderson Transfer of Land for AVWH 16,405.00 16,405.00 16,405.00 $ 16,405.00 

17) Trustee Agreement US Bank trustee fees 96,000.00 3,000.00 $ 

property taxes on Agency property 16,000.00 500.0018) Property taxes Shasta County $ 

19) Best, Best & Kreiqer legal services for Agency 5,000.00 5,000.00Professional Services Agmt 2,000.00 2,000.00 1,000.00 $ 5,000.00 

20) 20,000.00Professional Services Agmt EDC of Shasta County contract for Econ. Devel. services 20,000.00 1,666.00 1,666.00 1,666.00 1,666.00 1,666.00 $ 8,330.00 

$ 
$ 

$ 

$ 

OTHER OBLIGATIONS - PAYMENT SCHEDULE (PASS THROUGH OBLIGATIONS) 
4,952,432.00Per Section 33607 $ 

$ 

$ 

Totals - This Page 

All taxing agencies Statutory Pass-Through 

$ 9,378.99 $ 231,783.99 $529,775.58 

Totals - Page 2 

$ 24,753,507.00 S	 84,200.99 $ 10,378.99 

#REFi #REF! #REF! 

Totals - Page 3 

#REFI #REF! #REF! 

#REFI #REF! 

Totals - Page 4 

#REFI#REFI #REF!#REF! 

#REFI #REFI#REFI #REFI #REFI #REF! 

Totals - Other Obligations (Pass Through Obligations - This Page) $ 4,952,432.00 $ $ $ $ 

Grand total - All Pages 

$ 

Is 29,704,85423J 

180,000.00 

$ 264,579.62$ 1,187,379.00

#REF! #REF!

#REFI #REF! 

$ 

#REF!

180,000.00 

#RFF! 

$ 

S 1,623,52801 II $ 261,913621~7~1 $ 5,7129iJ! $ 5,712.9911 $ 232,000.00 I $981,894.59 

•	 This Enforceable Obligation Payment Schedule (EOPS) is to be adopted by the redevelopment agency no later than late August. It is valid through 12/31/11. It is the basis for the Preliminary Draft 
Recognized Obligation Payment Schedule (ROPS), which must be prepared by the dissolving Agency by 9/30/11. (The draft ROPS must be prepared by the Successor Agency by 11/30/11.) 
If an agency adopts a continuation ordinance per ABX1 27, this EOPS will not be valid and there is no need to prepare a ROPS. 

** Include only payments to be made after the adoption of the EOPS. 
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