
CITY OF
 

ANDERSON	 AGENDA ITEM
 
IJune 21, 2011 City Council Meetin~ 

To: Honorable Mayor and Members of the Anderson City Council 

Through: Dana Shigley, City Manager 
Telephone 378-6646 

From: Kristen Maze, Development Services Director 
Telephone 378-6643 

Date: June 21, 2011 

ISUBJECT 

Public Hearing regarding establishing limitations on smoking in public places 

IRECOMMENDATION
 

The Development Services Director recommends that the City Council: 

1.	 Conduct a public hearing. 

2.	 Subject to testimony received, introduce an ordinance (first reading) 
amending Anderson Municipal Code Section 9.38.250 and set July 5, 2011 for 
enactment (second reading). 

3.	 Adopt a resolution limiting smoking in public places. 
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I FISCAL IMPACT 

The proposed resolution and ordinance changes will not have any direct impact on City 
finances. All enforcement of the proposed limitations will be enforced by the County of 
Shasta Tobacco Compliance Officer. 

IDISCUSSION and BACKGROUND 

On March 14, 2011 the Planning Commission received a presentation from Nathan Read of 
the Smoke Free Anderson project on the dangers of second hand smoke. As a part of the 
presentation Nathan noted that while public buildings have a mandated setback for 
smokers there is no such standard for private buildings that cater to the public, or public 
open spaces. The City of Anderson has taken the lead on establishing non-smoking events 
such as the Mosquito Serenade, however, the Commission expressed interest in also 
addressing the need to establish limits on smoking in other public places. 

Following the presentation the Commission requested that a resolution be developed that 
would enable the Commission to make recommendation to the Council on the 
establishment of smoke free areas around business entrances and at outdoor community 
events owned and managed by the City of Anderson. On April 11, 2011, following some 
discussion, the Planning Commission approved the attached Resolution 11-05 (Attachment 
1) based on the sample resolution provided by Nathan Read. On April 27, 2011, the Parks 
and Recreation Commission also met and approved a very similar resolution as approved 
by the Planning Commission. 

Currently the Anderson Municipal Code regulates smoking during the Mosquito Serenade 
concert series, as described in Section 9.38.250 Smoking regulations: 

It is an infraction to smoke at Anderson River Park in the KC Grove and Amphitheater areas 
during Mosquito Serenade Concerts on concert dates from four p.m. until eleven p.m., except 
in designated smoking areas. (Ord 709§ 1, 2002) 

Staff is recommending the City Council adopt an ordinance and resolution that would 
accomplish the following: 

1. The proposed ordinance would remove the specific language related to Mosquito 
Serenade and substitute more generic, but enforceable, language allowing the City Council 
more flexibility in establishing non-smoking regulations via resolution. (Attachment 2) 

2. The proposed resolution would prohibit smoking in the City of Anderson under four 
circumstances: 

A. In Volonte Park at all times and in all areas. This park is heavily used by children 
and we agree with the Planning and Parks/Recreation commissions' recommendations that 
smoking is not suitable in this park. 
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B. In the Anderson Teen Center/Shasta County Public Health building on East 
Center Street. The Teen Center is intended for Anderson youth as a safe place where 
teenagers come to meet with their friends, hang out and have fun. This is a place that 
promotes healthy activities and community wellness among our Anderson teens and 
smoking is not appropriate. It should also be noted that smoking is already prohibited at 
this location pursuant to the terms of the ownership agreement with the County of Shasta. 

C. At any community event where the public is invited, sponsored by the City and 
held on City property. This would not only prohibit smoking at the Mosquito Serenade 
concert series, but also City sponsored special events and recreation functions where the 
public is invited to City property. 

D. Within 20 feet of private business entrances when the owner of any such 
business or building has notified the Shasta County Environmental Health Department that 
it wishes to have its property designated as a no-smoking property and has posted public 
notice at the business entrance, in a conspicuous manner, to place the public on notice that 
smoking is unlawful. This allows local businesses, in response to requests from their 
customers, to "opt in" to this program. Should the business or building owner choose to 
participate and place the appropriate placard at the entrance to their business, the Shasta 
County Tobacco Compliance Officer can work with the business owner to enforce the 
smoking limitation. However, businesses who do not feel this limitation is appropriate for 
their business may choose not to participate. 

We believe the proposed ordinance and resolution will substantially lower the risks of 
exposure to second hand smoke without creating an unrealistic enforcement burden on the 
City. 

IATTACHMENTS
 

1.	 Resolution of the Planning Commission of the City of Anderson Acknowledging 
Clean Air For Everyone 

2.	 Proposed Ordinance 
3.	 Proposed Resolution Regulating Smoking in Public Places 
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Attachment 1 

Resolution No. PC 11-05
 

A RESOLUTION OF THE PLANNING COMMISSION
 
OF THE CITY OF ANDERSON ACKNOWLEGING CLEAN AIR FOR EVERYONE
 

The Planning Commission of the City of Anderson hereby finds and declares as follows: 

WHEREAS, tobacco use and secondhand smoke exposure causes death and disease 
and continues to be an urgent public health challenge, as evidenced by the following: 

•	 Tobacco-related illness is the leading cause of preventable death in the United 
States, accounting for about 443,000 deaths each year; and 

•	 Secondhand smoke is responsible for as many as 73,000 deaths among non-smokers 
each year in the United States; and 

•	 The 2010 County Health Status Profiles found that Shasta County had the second 
worst death rate in the state for chronic lower respiratory diseases and the fourth 
worst death rate for lung cancer, both being tobacco-related disease; and 

•	 Secondhand smoke exposure causes lower respiratory tract infections, such as 
pneumonia and bronchitis in as many as 300,000 children in the United States each 
year and exacerbates childhood asthma; and 

WHEREAS, secondhand smoke has been repeatedly identified as a health hazard, as 
evidenced by the following: 

•	 The U.S. Surgeon General concluded that there is no risk-free level of exposure to 
secondhand smoke; and 

•	 The California Air Resources Board placed secondhand smoke in the same category 
as the most toxic automotive and industrial air pollutants by categorizing it as a 
toxic air contaminant for which there is no safe level of exposure; and 

•	 The California Environmental Protection Agency included secondhand smoke on the 
Proposition 65 list of chemicals known to the State of California to cause cancer, 
birth defects and other reproductive harm; and 

WHEREAS, outdoor secondhand smoke findings have implications for outdoor 
recreational facilities, public entryways and community events where families and children 
are in close contact to secondhand smoke, as evidenced by the following: 

•	 Levels of secondhand smoke exposure outdoors can reach levels attained indoors 
depending on direction and amount of wind and number and proximity of smokers; 
and 

•	 Irritation from secondhand smoke begins at levels as low as 4 micrograms per cubic 
meter, and in some outdoor situations this level can be found as far away as 13 feet 
from the burning cigarette; and 
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Attachment 1 

•	 To be completely free from exposure to secondhand smoke in outdoor places, a 
person may have to move nearly 25 feet away from the source of the smoke, about 
the width of a two-land road; and 

WHEREAS, society is becoming less tolerant and less accepting of secondhand 
smoke, as evidenced by the following: 

•	 A 2008 survey of Shasta County residents found that 79% of those surveyed favor 
laws that limit smoking in public places; and 

•	 A 2005 California Department of Public Health survey found that 97% of adults 
surveyed in the Shasta county region agree that secondhand smoke harms the 
health of babies and children, and 86% agree that secondhand smoke causes lung 
cancer in non-smokers; and 

WHEREAS, Anderson residents and businesses support prohibiting smoking within 
20 feet of entryways and operable windows of businesses and buildings open to the public, 
as evidenced by the following: 

•	 Parents, children and residents cannot avoid smoke-filled air at entrances of public 
and private buildings where they do business; and 

•	 Between 2006 and 2010, Shasta County Health & Human Services responded to 196 
complaints about smoking in entryways - 40% of the total complaints; and 

•	 A 2008 survey of Shasta County residents found that 84% of those surveyed favor a 
law that restricts or bans smoking within 20 feet from business entryways or 
windows that can be opened; and 

•	 More than 56 businesses in the City of Anderson currently enforce a voluntary 20
foot policy that prohibits smoking within 20 feet from business entryways, including 
a number of Shasta County businesses and organizations that have expanded 
entryway policies to include entire campuses; and 

WHEREAS, Anderson residents support prohibiting smoking at outdoor community 
events including, for example, sports, entertainment, festivals, presentations, ceremonies, 
pageants and fairs, as evidenced by the following: 

•	 The General Plan of the City of Anderson seeks to provide City residents with a safe 
and healthy living environment; and 

•	 The 2002 Mosquito Serenade ordinance by the City of Anderson prohibiting 
smoking at KC Grove and Amphitheater area during Mosquito Serenade Concerts; 
and 

•	 At least 9 of the largest 17 outdoor community events in the Anderson region, are 
designated as smoke free; and 

WHEREAS, Anderson residents support prohibiting smoking in City's recreational 
areas, such as community parks, as evidenced by the follOWing: 
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•	 The purpose of recreation areas is to promote healthy activity and community 
wellness; and 

•	 Smoke-free policies at recreational facilities reduce exposure to secondhand smoke 
and support community athletic associations which have tobacco-free policies but 
use City recreation facilities; and 

•	 Schools in Anderson already prohibit tobacco use on their recreation grounds; and 

WHEREAS, creating smoke-free areas helps protect the health of the 83% of 
Anderson residents who are nonsmokers; and 

WHEREAS, local communities have great flexibility in adopting laws to protect the 
health of their residents. 

THEREFORE BE IT RESOLVED, the Planning Commission hereby recommends and 
supports the development, implementation and enforcement of an ordinance of the City of 
Anderson: 

1.	 Prohibiting smoking within 20 feet of entrances, exits, operable windows and 
ventilation units of businesses and buildings open to the public; prohibiting smoking 
as outdoor community events including, for example, sports, entertainment, 
festivals, presentations, ceremonies, pageants and fairs; and 

2.	 Prohibiting smoking at Volonte Park, including all current facilities and future 
improvements; in order to extend secondhand smoke protections outdoors, and to 
meet the expectation of residents to breathe clean air in the City of Anderson. 

PASSED AND ADOPTED this 11th day of April, 2011 by the following vote: 

AYES: Commissioners Haggard, Baugh and Vice-Chair Barnett 
NOES: None 
ABSENT: Chair Walton 
ABSTAIN: None 

Ron Barnett, Vice-Chair 

ATTEST: 

Kristen Maze, Planning Commission Secretary 
Development Services Department 
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Attachment 2 

ORDINANCE NO. 773 

AN ORDINANCE OF THE CITY OF ANDERSON
 
GOVERNING SMOKING IN PUBLIC PLACES
 

The City Council of the City of Anderson does hereby ordain as follows: 

Section 9.38.250 of Chapter 9 of the Anderson Municipal Code shall be amended by 
deleting the existing text and substituting new text to read as follows: 

A. Smoking Prohibited. The City of Anderson City Council may by resolution 
designate those areas and times within the City of Anderson where and when smoking is 
prohibited and declared to be unlawful. 

B. Criminal Offense. Persons smoking in prohibited areas of the City shall be 
guilty of an infraction for each such incident and punishable under the general penalties for 
infractions set forth in Section 1.20.010 of this Code. 

This Ordinance shall be published in the Valley Post, a newspaper of general 
circulation in the City of Anderson, in the manner provided by Section 36933 of the 
Government Code of the State of California, and shall be effective 30 days after its passage. 

The foregoing Amended Ordinance was introduced at a regular meeting of the City 
Council of the City of Anderson on June 21, 2011 and adopted at a regular meeting of the 
City Council of the City of Anderson on July 5, 201t by the following vote: 

AYES:
 
NOES:
 
ABSTAIN:
 
ABSENT:
 

Norma Comnick, Mayor 

ATTEST: 

Juanita Barnett, City Clerk 



Attachment 3 

RESOLUTION NO. 11

A RESOLUTION OF THE CITY COUNCIL OF THE
 
CITY OF ANDERSON REGULATING SMOKING IN PUBLIC PLACES
 

WHEREAS, tobacco use and exposure to secondhand smoke causes death and 
disease and continues to be an urgent public health challenge, as evidenced by the 
following: 

•	 Tobacco-related illness is the leading cause of preventable death in the United 
States, accounting for about 443,000 deaths each year; and 

•	 Secondhand smoke is responsible for as many as 73,000 deaths among non-smokers 
each year in the United States; and 

•	 The 2010 County Health Status Profiles found that Shasta County had the second 
worst death rate in the state for chronic lower respiratory diseases and the fourth 
worst death rate for lung cancer, both being tobacco-related disease; and 

•	 Secondhand smoke exposure causes lower respiratory tract infections, such as 
pneumonia and bronchitis in as many as 300,000 children in the United States each 
year and exacerbates childhood asthma; and 

WHEREAS, secondhand smoke has been identified as a health hazard, as evidenced 
by the following: 

•	 The U.S. Surgeon General concluded that there is no risk-free level of exposure to 
secondhand smoke; and 

•	 The California Air Resources Board placed secondhand smoke in the same category 
as the most toxic automotive and industrial air pollutants by categorizing it as a 
toxic air contaminant for which there is no safe level of exposure; and 

•	 The California Environmental Protection Agency included secondhand smoke on the 
Proposition 65 list of chemicals known to the State of California to cause cancer, 
birth defects and other reproductive harm; and 

WHEREAS, outdoor secondhand smoke has implications for outdoor recreational 
facilities, public entryways and community events where families and children are in close 
contact to secondhand smoke, as evidenced by the following: 

•	 Levels of secondhand smoke exposure outdoors can reach levels attained indoors 
depending on direction and amount of wind and number and proximity of smokers; 
and 

•	 Irritation from secondhand smoke begins at levels as low as 4 micrograms per cubic 
meter, and in some outdoor situations this level can be found as far away as 13 feet 
from the burning cigarette; and 
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•	 To be completely free from exposure to secondhand smoke in outdoor places, a 
person may have to move nearly 25 feet away from the source of the smoke, about 
the width of a two-lane road; and 

WHEREAS, society is becoming less tolerant and less accepting of secondhand 
smoke, as evidenced by the following: 

•	 A 2008 survey of Shasta County residents found that 79% of those surveyed favor 
laws that limit smoking in public places; and 

•	 A 2005 California Department of Public Health survey found that 97% of adults 
surveyed in the Shasta County region agree that secondhand smoke harms the 
health of babies and children, and 86% agree that secondhand smoke causes lung 
cancer in non-smokers; and 

WHEREAS, many Anderson residents and businesses support prohibiting smoking 
within 20 feet of entryways and operable windows of businesses and buildings open to the 
public, as evidenced by the following: 

•	 Parents, children and residents cannot avoid smoke-filled air at entrances of public 
and private buildings where they do business; and 

•	 Between 2006 and 2010, Shasta County Health & Human Services responded to 196 
complaints about smoking in entryways - 40% of the total complaints; and 

•	 A 2008 survey of Shasta County residents found that 84% of those surveyed favor a 
law that restricts or bans smoking within 20 feet from business entryways or 
windows that can be opened; and 

•	 More than 56 businesses in the City of Anderson have joined a voluntary program 
that prohibits smoking within 20 feet of their business entryway, including a 
number of Shasta County businesses and organizations that have expanded 
entryway policies to include entire campuses; and 

WHEREAS, Anderson residents support prohibiting smoking at outdoor community 
events including, for example, sports, entertainment, festivals, presentations, ceremonies, 
pageants and fairs, as evidenced by the following: 

•	 The General Plan of the City of Anderson seeks to provide City residents with a safe 
and healthy living environment; and 

•	 The 2002 Mosquito Serenade ordinance by the City of Anderson prohibiting 
smoking at KC Grove and Amphitheater area during Mosquito Serenade Concerts; 
and 

•	 At least 9 of the largest 17 outdoor community events in the Anderson region are 
designated as smoke free; and 

WHEREAS, Anderson residents support prohibiting smoking in City's recreational 
areas, such as community parks, as evidenced by the following: 
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•	 The purpose of recreation areas is to promote healthy activity and community 
wellness; and 

•	 Smoke-free policies at recreational facilities reduce exposure to secondhand smoke 
and support community athletic associations which have tobacco-free policies but 
use City recreation facilities; and 

•	 Schools in Anderson already prohibit tobacco use on their recreation grounds; and 

WHEREAS, creating smoke-free areas helps protect the health of the 83% of 
Anderson residents who are nonsmokers; and 

WHEREAS, local communities have great flexibility in adopting laws to protect the 
health of their residents. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Anderson 
does hereby declare smoking in the following places and at the following times to be 
unlawful with any person smoking in violation of the terms hereof to be guilty of a criminal 
infraction subject to citation and prosecution in accordance with law. The Shasta 
County Environmental Health Department is designated as the enforcement agency 
responsible for the policing of these regulations within the City of Anderson. 

1. At all times within 20 feet of entrances, exits, operable windows and ventilation 
units of businesses and other buildings used for commercial purposes and open to the 
public when the owner of any such business or building has notified the Shasta County 
Environmental Health Department that it wishes to have its property designated in the 
manner specified as a no-smoking property and has posted public notice thereof in a 
conspicuous manner to place the public on notice that smoking is unlawful, citing 
Ordinance 773 and this resolution. 

2. From 4 p.m. until 11 p.m. on concert dates at the Anderson River Park within 
KC Grove and the Amphitheater areas, except in those areas designated and posted as 
smoking areas. 

3. At the times designated, in the folloWing City owned or operated parks and 
recreation areas: 

a. At all times at 2889 East Center Street, known as the Anderson Teen 
Center and offices of the Shasta County Health and Human Services Department, both 
indoors and outdoors. 

b. At all times in Volonte Park, including the ball fields, skateboard park, 
walking trails and other facilities. 

c. At outdoor community events where the public is invited, where the 
event is sponsored by the City and on City owned property, including City parks, except in 
those areas designated and posted as smoking areas. 

4. This resolution shall take effect upon the effective date of the ordinance which 
implements it, modifying Section 9.38.250 of the Anderson Municipal Code. 
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PASSED AND ADOPTED by the Anderson City Council this 21st day of June, 2011, by the 
following votes: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Norma Comnick, Mayor 

ATTEST: 

Juanita Barnett, City Clerk 


