
CITY OF AGENDA ITEMANDERSON 

Dana Shigley, City Manager 

To Be Presented By: 

IFebruary 15, 2011, City Council Meeting 
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Telephone 246-6050 

Date: February 15, 2011 

ISUBJECT
 

Resolution confirming existing codes relating to the establishment of Medical 
Marijuana Dispensaries, Collectives and Cooperatives. 

I RECOMMENDATION 

The City Attorney recommends that the City Council: 

1. Adopt a resolution Confirming the Prohibition of the Establishment of Medical 
Marijuana Dispensaries, Collectives and Cooperatives within the City of Anderson. 

2. Direct the Planning Commission to hold a Public Hearing to solicit citizen 
comments regarding zoning to allow the establishment of Medical Marijuana 
Dispensaries, Collectives and Cooperatives within the City of Anderson. 

I FISCAL IMPACT 

None. 

I DISCUSSION and BACKGROUND 

Last year, both the Planning Commission and the City Council conducted hearings involving 
the subject of medical marijuana cultivation and dispensaries. Persons wanting to 
establish dispensaries within the City of Anderson were making inquiries of staff about 
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what areas within the City allowed these types of activities and were informed that no 
zones within the City, as defined in our Municipal Code, even mentioned medical marijuana 
and that there are no areas within the City zoned to allow dispensaries, collectives or 
cooperatives. Therefore, if established within the City without zoning to accommodate 
them, they would be considered illegal. 

The Council enacted an urgency ordinance imposing a "moratorium" on the establishment 
of medical marijuana dispensaries, collectives and cooperatives last year and twice 
extended that ordinance to allow it time to further study the issues. The Council was 
advised by staff to wait until the "Anaheim" decision was published because it might help 
cities know if it would be legal to completely ban dispensaries altogether. Another reason 
for waiting was to see how the voters in the November election would deal with the 
legalization of "recreational use" of marijuana. As the Council is aware, the Anaheim 
decision came down but wasn't helpful in answering the question of the legality of a total 
ban, and the case has returned on appeal to the trial court for further proceedings. Then, 
the voters went to the polls in November and did not approve the recreational use of 
marijuana. 

The Council then returned to the discussion of how to address these issues. The Council 
has recently enacted an ordinance which regulates the cultivation of medical marijuana 
within the City, and now needs to decide where, if anywhere, within the City of Anderson 
medical marijuana dispensaries, collectives and cooperatives will be allowed to operate 
and what rules should apply to them to protect public health and safety. Since these are 
"zoning" type issues, the Planning Commission needs to once again conduct hearing(s), 
discuss the issues and make recommendations to the City Council. 

While the Planning Commission considers this issue in the coming months, the public 
needs to be aware that the existing zoning code of the City of Anderson has no locations 
within the City which presently allow the establishment of medical marijuana dispensaries, 
collectives or cooperatives, either as an lIallowed" use or with a conditional use permit. That 
being the case, should such an activity be started in the City of Anderson now, before the 
Planning Commission makes its recommendation to the Council and before the Council 
then acts on their recommendation, those persons setting up such an activity can be cited 
into court as having committed an infraction. 

Under the City's Municipal Code, an infraction carries a daily penalty (for each day the 
activity continues) of $50 for the first violation, $100 for the second violation and $250 for 
the third and subsequent violations (AMC section 1.20.020). Although it's likely that the 
operator of a dispensary, collective, or cooperative would challenge such citations in court, 
it has been my experience in a nearby jurisdiction that such a challenge would be 
unsuccessful. After numerous citations were issued by the City of Corning to the operators 
of a cooperative located on the City's main thoroughfare, the defendants challenged the 
constitutionality of the City's moratorium in court. The City's argument was that the 
defendants had not been cited for having violated the moratorium; they were cited because 
they chose to begin doing business in an area of the City not zoned to allow medical 
marijuana cooperatives. The court rejected the constitutional challenges and imposed fines 
of several thousand dollars on those operating the activity. That case is now up on appeal 
in Tehama County and will likely be upheld by the appellate panel once heard. 
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The resolution proposed for adoption by the Council is designed to alert the public, 
especially those who may be considering opening a medical marijuana dispensary, 
collective or cooperative in the City of Anderson that (1) it is illegal to do so and they are 
subject to being criminally cited and heavily fined should they do so; and (2) the City is still 
working on enacting a zoning ordinance which will either specifically mention medical 
marijuana dispensaries, collectives and cooperatives as a use which will not be allowed in 
any zone within the City of Anderson or will specify in which zones and under what 
conditions such activities may be conducted. The proposed resolution does not renew the 
moratorium but alerts the public that, even without a moratorium in place, it is still illegal 
(pending further review and action by the City Council) for anyone to operate a medical 
marijuana dispensary, collective or cooperative anywhere within the City of Anderson. 

Once the Planning Commission has made its recommendations and City Council has acted, 
then a decision will be made whether the existing dispensary will be required to relocate or 
move from the City. 

IATTACHMENTS 

1. Proposed Resolution 
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ATTACHMENT 1 

RESOLUTION NO.
 

A RESOLUTION OF THE CITY OF ANDERSON
 
CONFIRMING THE PROHIBITION OF THE ESTABLISHMENT
 

OF MEDICAL MARIJUANA DISPENSARIES, COLLECTIVES
 
AND COOPERATIVES WITHIN THE CITY OF ANDERSON
 

PENDING FURTHER REVIEW
 

WHEREAS, in 1996, the voters of the State of California approved Proposition 215, codified in 
Health and Safety Code section 11362.5 and entitled "The Compassionate Use Actof1996 (the 
"Compassionate Use Act" or "CUA"); and 

WHEREAS, the intent of the Compassionate Use Actwas to enable persons who are in need of 
marijuana for medical purposes to obtain and use it under limited, specific circumstances, 
without being subject to criminal prosecution under certain state statutes; and 

WHEREAS, on January 1, 2004, Senate Bill 420, codified as Health and Safety Code sections 
11362.7 et. seq. and entitled "The Medical Marijuana Program," ("MMP") became effective to 
clarify the scope of the Compassionate Use Act; and 

WHEREAS, various persons have approached City staff and council members requesting that 
the City enact appropriate regulations to govern the cultivation of marijuana within the City 
and the location, if any, within the City where medical marijuana dispensaries, collectives or 
cooperatives should be allowed to operate; and 

WHEREAS, the Planning Commission and the City Council of the City ofAnderson have now for 
several months been studying this issue and attempting to determine what type of zoning and 
other regulations to enact to govern the foregoing types of activities; and 

WHEREAS, the City Council recently enacted an ordinance regulating medical marijuana 
cultivation within the City of Anderson and requiring those who grow marijuana to do so only 
within detached accessory structures in residential districts of the City with protection against 
offensive odors and addressing other security and health and safety issues; and 

WHEREAS, interim urgency ordinance No. 763 previously adopted and twice extended by the 
City pursuant to the authority set forth in California Government Code section 65858 will soon 
expire; and 

WHEREAS, the City now needs to address the issue of where, if anywhere, within the City of 
Anderson medical marijuana dispensaries, collectives or cooperatives will be allowed to 
operate; 

NOW, THEREFORE, BE IT RESOLVED that: 



1. There is no location within the City ofAnderson at the present time which is zoned to 
allow the establishment of medical marijuana dispensaries, collectives or cooperatives; and 

2. Notwithstanding the expiration of the moratorium previously enacted by the City 
Council, it is still illegal under Anderson Municipal Code section 17.06.030 for anyone to 
conduct such an activity within the City of Anderson; and 

3. The City Planning Commission is directed to conduct a public hearing on this subject 
no later than April of 2011 and make a recommendation to the City Council concerning the 
geographic areas within the City of Anderson, if any, where medical marijuana dispensaries, 
collectives or cooperatives should be allowed to operate and what rules and regulations should 
govern their activities to ensure adequate protection of public health and safety. 

PASSED AND ADOPTED by the City Council of the City ofAnderson this 15nd day of February, 
2011, by the following vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Norma Comnick, Mayor 

ATTEST: 

Juanita Barnett, City Clerk 


