
AGENDA ITEM
 
~pril 5/ 2011/ City Council Meetingl 

To: Honorable Mayor and Members of the Anderson City Council 

From: Dana Shigley, City Manager 
Telephone 378-6646 

Date: April 5, 2011 

ISUBJECT 

Request for Proposals for City Attorney Services 

I RECOMMENDATION 

The City Manager recommends that the City Council: 

Direct the City Manager to issue a Request for Proposals for City Attorney 
Services 

I FISCAL IMPACT 

Currently, the City Attorney budget is approximately $104,000 for the 2010-2011 fiscal 
year. This budget includes the cost of a part time City Attorney and a small amount for 
special counsel and research materials. The cost for future services, as described in the 
request for proposals, could be more or less, depending on the attorney and level of service 
selected. This cost is entirely funded in the general fund. 

I DISCUSSION and BACKGROUND 

Mike Fitzpatrick joined the City of Anderson as City Attorney in September 1980 and has 
served the City for more than 30 years. Evidently, we have worn him out, as he recently 
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announced his planned retirement on June 30 of this year. Mike has been a tremendous 
asset to the City and his knowledge of issues facing the City will be missed. 

The duties of the City Attorney are, generally, to provide legal counsel to the City Council, 
City Manager and city staff. This task is carried out through attendance at Council and staff 
meetings, drafting and/or reviewing legal documents, appearance in court on behalf ofthe 
City, handling personnel matters, enforcement of City codes, monitoring state and federal 
legislation and court decisions, and many other related duties. Most recently, the City 
Attorney has played a key role in advising the Council and staff on matters related to 
medicinal marijuana, Vineyards at Anderson, and numerous police department related 
matters. The City Attorney is appointed by the City Council and works at the Council's 
direction. However, in order to facilitate the expeditious conduct of city business, the City 
Attorney must work closely and cooperatively with the City Manager, as well. 

Attached is a Request for Proposals for City Attorney services. With the Council's approval, 
I will immediately solicit proposals, with an anticipated deadline for submission of May 13. 
After the proposals are received, the Council will review them and conduct interviews as 
appropriate. 

IATTACHMENTS
 

1. Request for Proposals, City Attorney Services 
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ATTACHMENT 1 

CITY OF ANDERSON
 
REQUEST FOR PROPOSALS
 
CITY ATTORNEY SERVICES
 

The City Council of the City of Anderson invites interested law firms and individuals 
with a minimum of five years of municipal law experience to submit written 
proposals to provide part-time City Attorney services to the City of Anderson. As 
City Attorney, the selected law firm or individual will be expected to provide a wide 
range of legal services to the city. The City Attorney is selected by the City Council 
and works closely with the City Manager and other city staff. The City's current 
counsel, Mike Fitzpatrick, will be retiring from the city in June 2011 after more than 
30 years of service. 

Submittal Guidelines 

Law firms or individuals interested in submitting proposals for City Attorney shall 
submit eight complete copies ofthe proposal to: 

Dana Shigley, City Manager 
City of Anderson 
1887 Howard Street 
Anderson, CA 96007 

Proposals may be submitted in person at the City Manager's Office or by mail, but 
must be received in the City Manager's Office by 5:00 PM on Friday, May 13, 2011. 
All proposals will be retained by the City of Anderson. 

The City Council reserves the right to reject all proposals, to request additional 
information concerning any proposal for purposes of clarification, to accept or 
negotiate any modification to any proposal following the deadline for receipt of all 
proposals, and to waive any irregularities if such would serve the best interests of 
the city as determined by the City Council. 

All inquiries regarding the Request for Proposals and anticipated legal service needs 
of the city should be directed to Dana Shigley, City Manager, at the above address or 
by telephone at 530-378-6670, or e-mail at dshigley@cLanderson.ca.us. 
Additionally, questions about current and anticipated legal services may be directed 
to the present City Attorney, Mike Fitzpatrick, at 530-524-2661 or email at 
fitzpatricklegal@aol.com. 

Background 

Anderson is a general law city located in the far northern Sacramento Valley region 
of Northern California, approximately ten miles south of Redding. Anderson was 
incorporated in 1956. 
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The city operates under the council-manager form of government. The City Council 
consists of five members; each elected at large for overlapping four-year terms. The 
position of Mayor is selected by the Council Members for a two-year term. The city 
has a variety of boards, commissions and committees. The City Manager, who is 
appointed by the City Council, is responsible for the day-to-day operation of the city. 
The City Attorney is also appointed by the City Council. 

Anderson provides a broad array of services including police, public works, parks, 
recreation, planning, building inspection, economic development, wastewater 
collection and treatment, water utility, finance and internal management support 
functions. The city has a current annual budget for all funds of $14.4 million and 60 
full-time employees. Additional information about the city may be found on the 
city's website at www.cLanderson.ca.us. 

The city has a redevelopment agency, which is governed by the members of the City 
Council sitting as the members of the Redevelopment Agency Board. The 
redevelopment agency has, in the past, separately retained agency counsel although 
the individual or firm selected as City Attorney is expected to have some expertise 
and familiarity with redevelopment law. 

The city belongs to a risk management pool comprised of numerous cities in the 
region. Attorneys qualified by the administrator of the pool regularly handle 
lawsuits and claims involving potential city liability through the risk management 
pool. 

The city utilizes the firm of Liebert Cassidy Whitmore for occasional assistance with 
labor and personnel related matters and hires an outside consultant to serve as 
labor negotiator. 

In August 2009 the City Council appointed Dana Shigley as City Manager to replace 
Scott Morgan who left the city after eleven years of service. The City Council is 
supportive of new initiatives the City Manager will be implementing, and looks 
forward to working with the City Manager and new City Attorney to carry out its 
priority projects and programs in the coming years. 

Position of City Attorney 

Responsibilities of the City Attorney include: 

*Provide clear and concise legal advice and consultation to the governing body and 
staff. Response to inquiries should be according to an agreed upon time frame. 

*Attending regular City Council meetings, including closed sessions, and advising 
the Council on agenda items and procedural matters. City Council meetings are 
held the first and third Tuesdays of the month at 7 p.m. with occasional 
workshops or closed session at 6 p.m. 

*Providing designated office hours or times of availability, as agreed to with the City 
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Manager and/or the City Council. Attendance at bi-weekly management 
meetings on Wednesday morning following Council meetings is desired. Meet 
with city staff as needed. 

*Drafting, reviewing and/or revising documents such as legal memos, contracts, 
ordinances, leases, deeds, and resolutions. 

*Appearance in court on matters relating to code enforcement and similar matters. 
*Attendance at Planning Commission or other city committees or commissions as 

needed. 
*The coordination of outside legal counsel as needed and as directed by the City 

Council and City Manager. 
*On a monthly basis, provide a written status report of assigned projects, requests 

and litigation. 
*Consultation with Council Members and city staff as needed - rendering of legal 

advice and opinions concerning legal matters that affect the city, including new 
legislation and court decisions. Perform research and interpret laws, court 
decisions and other legal authorities in order to prepare legal opinions and to 
advise the Council and management staff on legal matters pertaining to city 
operations. 

*The handling of city personnel matters, including employee disciplinary and 
grievance matters. 

*Legal work pertaining to property acquisitions, property disposals, public 
improvements, easement dedications, and right-of-way abandonments. 

*Enforcement of city codes, zoning regulations and building standards through 
administrative and judicial actions. 

*The monitoring of pending and current state and federal legislation and court 
decisions as appropriate. 

In addition, the individual or firm selected will be also be required to furnish 
extraordinary legal services on an as-needed basis when directed by the City 
Council or City Manager. These special services may include research, preparation, 
and the follow-through in matters involving litigation affecting the city. Excluded 
from special legal services would be litigation or defenses when it is furnished by a 
self-insured program (worker compensation, liability coverage, etc.), other litigation 
where the City Council decides to retain specialized counsel (including bond 
counsel), certain redevelopment work or other work for which the City Council 
decides to utilize specialized counsel. 

Requested Information 

The proposal must provide specific and succinct answers to all questions and 
requests for information. Submission of individual resumes is encouraged, although 
alone will not be considered responsive to any specific questions. In preparing your 
responses, please keep in mind the follow areas of the law most likely to be needed: 

*General municipal law
 
*Brown Act, AB 1234, Political Reform Act, Public Records Act
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III 

*CEQA 
*Redevelopment Law 
*Labor/employment, training and personnel investigations 
*Personnet disability law, employee relations, labor negotiations 
*Code Enforcement 
*Land use, planning and zoning, including regulation related to 

medicinal marijuana
 
*Construction law/public works/prevailing wage/contract law
 
*Prop 218 issues
 
*Real estate transactions/commercial document preparation
 
*Contracts and franchises
 

Please provide the following information in your proposal: 

1. Please summarize the nature of your practice or your law firm's practice and 
your qualifications for providing city attorney services for the city. Provide 
complete contact information. 

2. For the person whom you propose to designate as City Attorney please provide 
the following: 

•	 Legal training, years of practice (including date of admission to the California 
Bar), and areas of expertise. Identify the years of municipal or other local 
public sector law practice. 

•	 Knowledge of, and experience with, California Municipal Law or other public 
sector experience or redevelopment law. 

•	 Types of clientele represented and years representing each. 
•	 Litigation experience and demonstration of a good court track record. Cite 

examples. 
•	 Scholastic honors and professional affiliations. 

If the firm/individuat or any of the attorneys employed by the firm, have 
ever been sued by cities or other clients for malpractice, been the subject of 
complaints filed with the State Bar, or had discipline imposed by the State 
Bar, please provide information on the nature of the incident, the dates of 
which the matter began and was concluded, and the results of the situation. 

3. Describe the intended office location and accessibility to staff. Describe the 
staffing of your office, including your employees and their general duties and work 
schedules. Include any staffing changes you would propose should you be awarded 
the contract to provide City Attorney services for the city. 

4. Describe how you would structure the working relationship between the City 
Attorney and the City Councit City Manager, Department Heads and other members 
of staff. 
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5. Specify the individual(s), if any, to be designated as legal representative for the 
city in the event of the absence or unavailability of the City Attorney. Describe the 
qualifications of the individual. 

6. Define the standard time frames for response by the City Attorney to direction 
and/or inquiry from the City Councilor City Manager. 

7. Describe your availability for City Council meetings, management meetings, office 
hours, or other times you would be available to the Council and staff. The City 
Council would prefer that the City Attorney regularly attend Council meetings; 
however, the City Council will consider proposals that include only periodic 
attendance as needed. 

8. Describe the computer resources currently utilized within your office. The city 
presently utilizes Microsoft Word word-processing software and compatibility with 
Microsoft Word is necessary. The city will also require the City Attorney to maintain 
internet services such that mail and files can be transmitted between city staff and 
the City Attorney. 

9. Include in your submission a sample or proposed contract for professional 
services with the City of Anderson for City Attorney services. 

Current Clients/Conflict ofInterest 

1.	 Please list all current or former clients residing in, having an interest in a 
business or owning an interest in property within the City of Anderson within 
the past three years. 

2.	 Please list all public clients for which you or your firm currently provides 
services under a fee for services basis or on a retainer basis. Please identify any 
foreseeable or potential conflicts of interest, which would result from such 
representation and the manner in which you would propose to resolve such 
conflicts. 

3.	 For the person to be designated as City Attorney, please list all public clients that 
person presently represents as city attorney or general counsel. Please list the 
meeting dates and times for the City Councilor governing body of these clients. 

Please note that the City Attorney, along with other designated employees and 
officers of the city, will be required to submit Statements of Economic Interest as 
mandated by the Fair Political Practices Commission. 

Compensation and Reimbursement 

The City Council anticipates that the firm/individual selected as City Attorney will 
provide basic services under a fixed monthly retainer with additional services 
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provided at an hourly rate. Please define what type of work you would consider to 
be basic services covered under such a retainer, and what you would consider to be 
extra or specialized work which would be billed in addition to basic services. This 
would include a definition of the legal services that would require the involvement 
of outside counsel. 

If you prefer to bill all services on an hourly basis, please state the hourly rates for 
the designated City Attorney and associates for general work and for special 
services such as litigation, if such services will be billed at a different hourly rate. 

Please define the type and unit rates for reimbursement for expenses such as 
mileage, reproduction of documents, faxed documents, processing charges, if any. 

Professional References 

Please provide three professional references for the individual designated as City 
Attorney. Please include for each reference an address and work telephone number. 

Evaluation and Selection Process 

All proposals must be received at the City Manager's Office by 5:00 PM on Friday, 
May 13,2011. Proposals will be screened, and the top candidates will be selected by 
the City Councilor a subcommittee appointed by the City Council. The qualifications 
for the top candidates will be verified and references will be checked. In reviewing 
the proposals, the city will carefully weigh: 

a)	 Depth and breadth of experience and expertise in the practice of law, most 
specifically in those areas most often encountered in municipal government 
operations; 

b)	 Capability to perform legal services promptly and in a manner that permits the 
City Council and staff to meet established deadlines and to operate in an effective 
and efficient manner; 

c)	 Degree to which firm and individual attorneys stay current through continued 
professional development and active communication with practitioners in the 
municipal law field; 

d) Communication skills;
 
e) Cost of services; and
 
f) Other qualifications/criteria as deemed appropriate by the City Council.
 

The City Council will conduct interviews of the top candidates and make the final 
selection. 

The city will negotiate the terms and conditions of a contract with the individual or 
law firm selected. The contract will require that the individual or law firm selected 
as City Attorney maintain general liability, automobile, workers' compensation and 
errors and omissions insurance. The contract will also contain provisions requiring 
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the selected individual or law firm to indemnify the city and providing that the City 
Attorney is an independent contractor serving at the will of the City Counell. 
Provisions will also be included in the contract that will require the submission of 
monthly reports to the City Council in order to facilitate the Council's periodic 
evaluation of the City Attorney. Finally, the contract will include a condition 
allowing the City Council to terminate the agreement, at its sole and entire 
discretion, upon the provision of notice. 

On behalf of the City Council and the staff of Anderson, thank you for your 
consideration and efforts to submit a proposal. 
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