
Chapter 17.57
 

PROHIBITING MEDICAL MARIJUANA DISPENSARIES, COLLECTIVES AND
 
COOPERATIVES IN ANY ZONE DISTRICT WITHIN THE CITY OF ANDERSON
 

Sections: 
17.57.010 Definition ofa Medical Marijuana Dispensary 
17.57.020 Definition of a Medical Marijuana Collective 
17.57.030 Definition of a Medical Marijuana Cooperative 
17.57.040 Prohibition 
17.57.050 Punishment for Violations 
17.57.060 Public Nuisance 

17.57.010 Definition of a Medical Marijuana Dispensary. 

"Medical Marijuana Dispensary" or "Dispensary" means any facility or location where medical 
marijuana is made available to and/or distributed by or to three or more of the following: a 
primary care giver, a qualified patient, or a person with an identification card, in strict 
accordance with California Health and Safety Code Section 11362.5 et seq. A "medical 
marijuana dispensary" shall not include the following uses, as long as the location of such uses 
are otherwise regulated by this code or applicable law: a clinic licensed pursuant to Chapter 1 of 
Division 2 of the Health and Safety Code; a health care facility licensed pursuant to Chapter 2 of 
Division 2 of the Health and Safety Code; a residential care facility for persons with chronic life­
threatening illnesses licensed pursuant to Chapter 3.01 of Division 2 of the Health and Safety 
Code; a residential care facility for the elderly licensed pursuant to Chapter 3.2 of Division 2 of 
the Health and Safety Code; or a residential hospice or home health agency licensed pursuant to 
Chapter 8 of Division 2 of the Health and Safety Code, as long as any such use complies strictly 
with applicable law including but not limited to, Health and Safety Code Section 11362.5 et. seq. 

17.57.020 Definition of a Medical Marijuana Collective 

"Medical Marijuana Collective" or "Collective" as referenced in Health and Safety Code Section 
11362.775 shall be defined in accordance with State statutory and case law. 

17.57.030 Definition of a Medical Marijuana Cooperative 

"Medical Marijuana Cooperative" or "Cooperative" as referenced in Health and Safety Code 
Section 11362.775 shall be defined in accordance with State statutory and case law. 

17.57.040 Medical Marijuana Dispensaries, Collectives and Cooperatives Prohibited. 

It is unlawful to establish or operate a medical marijuana dispensary, collective or cooperative 
within the city limits of the City of Anderson. 



17.57.050 Punishment for Violations 

A violation of any of the provisions of this chapter shall consti tute an infraction, punishable as 
set forth in Section 1.20.010 of this code. Each and every day a violation occurs shall constitute 
a separate and distinct offense punishable as set forth herein. 

17.57.060 Public Nuisance 

A violation of any of the provisions of this chapter shall constitute a public nuisance and be 
subject to abatement as provided by all applicable provisions of law including but not limited to 
California Code of Civil Procedure Section 731, et. seq. 

Section 3. Urgency Ordinance: Effective Date and Duration 

Under the authority set forth in Government Code Section 65858, based on the findings set forth 
above and the recent inquiry about establishing a medical marijuana facility of some nature 
within the City of Anderson and the immediate threat to public health, safety and welfare which 
would result were such a facility to be established without adequate regulation thereof, this 
ordinance needs to be enacted as an urgency measure and shall take effect immediately upon 
approval by a 4/5 vote of the City Council. It shall be in full force and effect for a period of four 
months from and after the date of its adoption with the moratorium ending on April 4, 2010 
unless it is extended by the City Council in accordance with law. 

Section 4. Environmental Analysis 

The City Council finds as follows with regard to compliance with the California Environmental 
Quality Act: 

1. This ordinance is not a "project" within the meaning of Section 15378 of the State 
CEQA Guidelines because it has no potential for resulting in physical change in the 
environment, directly or ultimately. 

Section 5. Severability 

If any section, subsection, phrase, or clause of this ordinance is for any reason held to be 
unconstitutional or unlawful, such decision shall not affect the remaining portions of this 
ordinance which shall remain in full force and effect. 

Section 6. Publication 

This Ordinance shall be published in the Valley Post, a newspaper of general circulation in the 
City of Anderson, in the manner provided by Section 36933 of the Government Code of the State 
of California. 



The foregoing Ordinance was readopted, extended and passed as an urgency measure at a regular 
meeting of the City Council of the City of Anderson held on November 17,2009 by the 
following vote: 

AYES:
 

NOES:
 

ABSENT OR NOT VOTING:
 

Butch Schaefer, Mayor 
ATTEST: 

Juanita Barnett, City Clerk 



ATTACHMENT 2 

CITY OF NOTICE OF PUBLIC HEARINGANDERSON 

RECOMMENDING THAT THE CITY COUNCIL OF THE CITY OF ANDERSON EXTEND INTERIM
 
ORDINANCE NUMBER 763, THE MORATORIUM PROHIBITING MEDICAL MARIJUANA
 

DISPENSARIES, COOPERATIVES AND COLLECTIVES AS ALLOWABLE USES OR HOME
 
OCCUPATIONS IN ALL DISTRICTS, FOR FOUR MONTHS AND ADOPT A RESOLUTION OF
 

INTENTION TO AMEND THE ZONING CODE TO REGULATE THE CULTIVATION OF MEDICAL
 
MARIJUANA WITHIN THE CITY OF ANDERSON
 

NOTICE IS HEREBY GIVEN that the City Council of the City of Anderson will hold a public hearing on 
Tuesday, November 17, 2009, at the hour of 7:00 PM within the Council Chambers of the City of Anderson, 1887 
Howard Street, Anderson, California 96007. 

On October 20, 2009 the City Council of the City of Anderson voted to adopt Ordinance No. 763 pursuant to 
§ 65858 (a) of the California Government Code, which placed a 45-day moratorium on medical marijuana 
dispensaries, collectives or cooperatives within any zoning district in the City limits of Anderson. 

The City Council will consider extending Interim Ordinance 763 pursuant to Section 65858 (a) of the 
California Government Code. If adopted by a four-fifths vote of the Council it will prohibit the establishment or 
operation of profit or nonprofit medical marijuana dispensaries, collectives or cooperatives within any zoning district in 
the city limits of the City of Anderson for four months. 

Further the City Council will consider adoption of a Resolution of Intent to amend the Zoning Code Anderson 
Municipal Code Title 17 to regulate Medical Marijuana Cultivation within all of the zoning districts of the City of 
Anderson. 

The ordinance under consideration would be adopted under the authority of Government Code § 65858 and 
be effective for an additional four-month period of time following adoption unless extended according to law, and is 
categorically exempt under the CEQA gUidelines. 

If you have any questions concerning the proposed ordinance or would like to view the project file, these 
records are available at the City of Anderson, 1887 Howard Street, Anderson, California, 96007, Monday through 
Friday from 8:00 AM to 5:00 PM or by telephoning (530) 378-6636. 

Written comments, if any, should be addressed to the attention of John Stokes, Planning Director, City of 
, 1887 Howard Street, Anderson, California and provided before or at the time of the scheduled public 

Planning Department· 1887 Howard Street, Anderson, California 96007-1804
 
Telephone (530) 378-6636 • Fax (530) 378-6666
 



ATTACHMENT 3 

RESOLUTION NO. 09-_ 

A RESOLUTION OF INTENT
 
OF THE CITY COUNCIL OF THE CITY OF ANDERSON
 

TO AMEND CHAPTER 17 OF THE ANDERSON MUNICIPAL CODE
 
TO REGULATE THE CULTIVATION OF MEDICAL MARIJUANA
 

WHEREAS, the City Council desires to amend the zoning code, Chapter 17 of the 
Anderson Municipal Code to regulate the cultivation of medical marijuana within the City; and 

WHEREAS, cultivation of medical marijuana has increased within the City; and 

WHEREAS, complaints have been received from residents regarding the strong odor 
associated with maturing plants in adjacent living units and yards, making it difficult or impossible to 
quietly enjoy their private property; and 

WHEREAS, landlords have complained about damage from water, mold and odor to rental 
units where medical marijuana has be cultivated, resulting in health and safety problems in these 
properties; and 

WHEREAS, there have been incidents of theft reported to the police including a home
 
invasion in 2008 and a robbety in September of 2009, raising substantial concerns about public
 
safety in neighborhoods where marijuana is cultivated.
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Anderson: 

1.	 Directs the Planning Director to prepare draft zoning regulation for review by the Planning 
Conunission; and 

2.	 Directs the Planning Conunission to review the proposed regulations and adopt 
recommendations for consideration by the City Council. 

PASSED AND ADOPTED by the City Council of the City of Anderson this 17'h day of November 
2009, by the following vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

Butch Schaefer, Mayor of the City Anderson 

ATTEST: 

Juanita Barnett, City Clerk 


